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T hatb gſten been obſerved with Concern, that 

1 the Study of the Laws of our Country hath been 
totally neglected in the uſual Education of ENGLISH 
Gentlemen; and, in particular, that no Opportu- 
nities M cultivating this Branch of Learning have 
hitherto been afforded in thoſe excellent and illuſ- 
trious Seminaries, wherein every other Science is 
taught in it's utmoſi Perfection. To remedy, in 
ſome little Degree, ſo juſt a Complaint, the Compi 
ler of the following Sheets was induced about three 
Years ago to inſtitute, and fince to continue, a 
Courſe of Lectures, calculated for the Promotion of 
this Study in the Univerfity of OxroxD. And 
as he was encouraged to enter upon this Undertaking 
Ey Gentlemen, both in the Univerſity and out of it, 
for whoſe Learning and Judgment the World has 
the higheſt Deference ; ſo he cannot but acknowlege, 
with due Gratitude, the favorable Reception which 
bath been given it: A Mark of Approbation, which 
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he is ſenſible muſt be attributed entirely to the Pro- 
priety of the Deſign, and 1 not to the Manner of it's 
Execution. 


In order to render this Attempt more extenſively 
uſeful, he thought it incumbent upon him to accom- 
modate bis Lectures, not only to the Uſe of ſuch Stu- 
dents, as were more immediately defigned for the Pro- 

Feſfion of the common Law ; but alſo of ſuch other 
Gentlemen, as were defirous of ſome general Acquain- 
tance with the Conflitution and legal Polity of their 
native Country. He therefore made it his firſt En- 
deavour, to mark out a Plan of the Laws of ENG 
LAND, ſo comprebenſive, as that every Title might 


be reduced under ſome or other of it's general Heads, 


which the Student might afterwards purſue to any 
Degree of Minuteneſß; and at the ſame time ſo 
contracted, that the Gentleman might with tolerable 
Application contemplate and underſtand the Whole. 
For if this was ſucceſsfully performed, he apprebemd- 
ed be fhould then be enabled, with greater Perſpi- 
cuity and Eaſe, to execute the Remainder of his 
Defign ; in deduceng the Hiſtory and Antiquities of 
the principal Branches of Law, in ſelecting and 
illuſtruting their fundamental Principles and lead- 
ing Rules, in explaining their Utility and Reaſon, 
and in comparing them with the — f . 
and of other * Ang tee 
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In the Purſuit of theſe his Endeaveurs, he found 
himſelf obliged to adopt a Method, in many reſpects 


totally new. The moſt early, and indeed the moſs 


valuable, of thoſe who have laboured in reducing 
tur Laws to a Syſtem, are GLANVIL, and BRAC- 
ToN, BRITTON, and the Author of FLETA : 
But theſe, and all others who preceded King HENRY 
the eighth, are ſo occupied in antient (he does not ſay, 
uſeleſs) Learning, that it had been but an awkward 
Attempt to engraft on their Stock the Improvements 
of later Ages. FITZHERBERT, and BROOK, 
and the ſubſequent Authors of Abridgments, have 
choſen a Method, the leaſt adapted of any to convey 
the Rudiments of a Science, namely, that of the A. 
pbabet. Lord Bacon, in his Elements, hath 
purpoſely avoided any regular Order; ſelecting only 
ſome diſtinct and diſ-joined Aphoriſms, according 
to his own Account of them ; which however he hath 
expounded in ſo excellent a Manner, that the Nar- 
rowneſs of his Plan is therefore the more to be re- 
gretted. He Inſtitutes of Sir EDwARD CokE 
are unfortunately as deficient in Method, as they 
are rich in Matter; at leaſt, the two firſt Parts 
of them; wherein, acting only the Part of a Com- 
mentator, he hath thrown together an infimte Trea- 
ſure of Learning in a hoſe deſultory Order. Dr 
CoweEL hath indeed endeavoured to reduce the Law 
' of 
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of ENGLAND, in his Latin Inſtitutions, fo. the 


Model of thoſe of JuSTINIAN : And we cannot be 
Jurprized, that ſo forced and unnatural a Contri- 
vance ſhould be lame. and defeftive in it's Execu- 
tion. Sir Henry Fincn's Diſcourſe of Law is 
a Treatiſe of a very different Character: His Me- 
rhod is greatly ſuperior to all that were before ex- 
tant ; his Text is weighty, conciſe, and nervous ; 


bis Illuſtrations are appoſite, clear, and authentic. 


But, with all theſe Advantages, it is not ſufficient- 
ly adapted to modern Uſe ; fince the ſubſequent Al- 
terations of the Law, by the Abolition of military 


Tenures, and the Diſuſe of real Actions, have ren- 


dered near half of his Book obſolete.—— Dr Woop 
has effeftually removed this Objection, but has fallen 
into the contrary Extreme; his Inſtitute being lit- 

tle more than Fincn's Diſcourſe enlarged, and ſo 
throughly modernized, as to leave us frequently in the 


Dark, with regard to the Reaſon and Original of 


many full ſulhſiſting Laws, which are founded in 
remote Antiquity. And as in ſome Titles his Plan 
is too contratted, in others alſo it ſeems to be too 
diffuſe. Upon the Whole however his Work is un- 
doubtedly a valuable Performance; and great are 


the Obligations of the Student to him, and bis Pre- 


deceſſor Fix cn, for their happy Progreſs in redu- 
cing the Elements of Law from their former Chaos 
to a regular methodical Science, Yet, as neither could 
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be followed entirely in the propoſed Courſe of acade-" 
mical Lectures; it was judged the moſt eligible Way 
not to adopt them in Part ; eſpecially as there were 
extant the Outlines of a flill ſuperior Method, ſeetch- 
ed by a very maſterly Hand. 


For, of all the Schemes hitherto made public for 
digeſting the Laws of ENGLAND, the moſt natural 
and ſcientifical of any, as well as the moſt compre- 
henfeve, appeared to be that of Sir MATTHEW 
Hare, in his poſthumous Analyſis of the Law. 
This Diſtribution therefore hath been principally 
followed; with what Variations, the learned Rea- 
der will eafily percerve from the enſuing Abfiract; 
and it may be no unprofitable Employment for the 
Student to learn by comparing them. For theſe the 
Compiler thinks it unneceſſary to give his Reaſons : 

Four, fince thoſe who have gone before him have fuc- 
ceſſtvely deviated from each other's Plan, he hopes to 
be excuſed, if, in order to adapt fome things the 
better to his own Capacity, he frequently departs 

from them all; having in general rather choſen, by 
compounding their ſeveral Schemes, to extract 4 
new Method of his own, than implicitly to copy af 


rer any. . 2 


Indeed had he cloſely adbered to HLR, or any 
erber Diſtribution, it might probably have render- 


ed 


vt PREFACE. 
ed the Tast he had undertaken leſs laborious ; at 
leaſt, it would have ſaved him the Trouble of the 
preſent Publication. For he ſoon became ſenſible of 
one Inconvenience attending his Deviation from 
former Syſtems : That, in a Courſe of oral Lec- % 
tures, on a Science entirely new, and ſometimes a 
little abſtruſe, it was not always eaſy for bis Au- 
dience ſo far to command their Attention, as af 
once to apprebend both the Method and Matter de- 
liuered: And, whenever, through Inattention in the 
Hearers, or (too frequently) through Obſcurity in 
the Reader, any Point of Importance was forgotten 
or miſunderſtood, it became next to impoſſible to ga- 
ther up the broken Clue, without having ſome writ= MM 
ten Compendium to which they might reſort upon 

Occafion, Theſe Confiderations gave Birth to the 

following ANALys1s, which exhibits the Order, 
and principal Diviſions of his Courſe ; and is only 

to be confidered as a larger Syllabus, znterſperſed 

with a few Definitions and general Rules, to aſſiſt 

the Recollection of ſuch Gentlemen as have formerly 

honoured him with their Attendance ; or ſuch as 

may bereafter become his Auditors, till this Taſe 
ſhall fall into abler Hands, and the Province, which 

he originally undertook in a private Capacity, ſhall 

be put upon a public Eſtabliſhment. 


To 
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To the ANALYSIS 1s ſubjoined an APPENDIX, 
conſiſting of ſuch Tables, Copies of Inflruments, and 
Forms of judicial Proceedings, as were judged to 
be neceſſary for explaining certain Principles, and 
Matters of daily Practice; of which it was how- 
ever impratticable to convey any adequate Idea by 
verbal Deſeriptions-only. In the Explanation of 
one of theſe, (the Table of Deſcents) the Compiler 
hath been obliged to enter into a minute Diſcuſſion 
of a Point liable to ſome Controverſy : This he could 
have wiſhed to have avoided ; but was fearful, of 
either appearing to miſlead the Student, had no 
Notice been taken of Juſtice Manwood's Doc- 
trine; or perhaps of really miſleading him, had 
that Doctrine been followed in conſtructing the Table. 


 MWith regard to the Book in general, if by any 
Accident it ſhould fall into other Hands than thoſe 
for whoſe Uſe it is deſigned, the Author hopes it will 
meet with that Candor which 1s ever the Companion 
of ſound Learning, The Gentlemen of his own Pro- 
feſſion, he is confident, will ſuſpend their Cenſures of 
whatever (in this Abſtraf) may appear either 
dubious or unwarrantable; at leaſt till they are 
informed bow far (in the Work at large) it is 
guarded by Reftriftions, qualified by Exceptions, or 
ſupported by Reaſon and Authority. And in the 


end, 
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l end, he muſt beg Leave to apply to his whole Under- 


taking, as well as to this trifling Performance, the 
Words of his Mafter LiTTLETON: © Jeo ne voile 

« que tu croyes, que tout ceo que jeo ay dit en 

ce les ditz Lyvers ſoyt LEV; car jeo ne ceo voile 

_ <enprendre, ne preſumer. — Nient mayns, co- 

* ment que certaynes Choſes, queux ſont notes 

«et ſpecyfyes en les dites Lyvers, ne ſont pas 

«LEy, unquore tielx Choſes ferront toy pluis 

te apte et able de entendre et apprendre les Argu- 

: e mentes et les Reaſons del LE. 2 
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ALL Souls CoLLEGE. 
2 Nov. 1756. 
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1 


The Nature of Laws in general. | CHAPTER I, 
The Grounds and Foundation of the Laws of ENGLAND. | 11. 
The Countries ſubje& to thoſe Laws. 111. | 


The Objects of the Laws of ENGLAND ; wiz. IV. 
' © TI. The RicuTs of Perſons; which are 

- 2. Natural Perſons ; whoſe Rights are 

| 1. Abſolute; "viz. the Enjoyment of 


1. Perſonal Security. 
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2. Perſonal Liberty. 
3. Private Property. 
2. Relative; as they ſtand in Relations v. 
2 Public ; as 
. NMagiftrates; who are 
FL Supreme, 
| | 1. Legiſlative; viz, The Parliament, 
| 2. Executive; viz, The King; wherein of his vi, 
I. Title. 
2. Dignity. vit. 
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| | 4 5. Royal Family. 
| - Prerogative. VII, 
| 7. Revenue, IX, 


— 


ö 2. Subordinate. xI. 
{ 2. People; who are X11, 
1. Aliens. 

2. Natives; who are 


1 1. Clergy. 
2. Laity; who are in a State X111, 
1. Civil. 

} 2. Military. 

3. Maritime. 
C2. Private; as XIV. 

1. Maſter and Servant. 
Þ Husband and Wife, 


3. Parent and Child. xv. 
| 4. Guardian and Ward, 

- 2, Bodies politic, or Corporations. Þ xv1. - 

II. The RicnxmTs of Things. Boox II. 
III. Private Wa oN Gs, or civil Injuries, Boox III. 


Liv, Public Wa oN s, or Crimes and Miſdemeſnors. Boox IV. 


| 11 


The Ricurs of Things. 


Which conſiſt in Dominion over ' CnayTzx I. . 


| 


nA. 


I. Things real; in which are conſidered 


c.. Their ſeveral Kinds; viz, 


1. Corporeal. 
2. . 11. 
2. The Tenures, by which they may be holden; wiz. 111. 
1. Antient. 
2. Modern. Iv, 


3. ber therein; with reſpect to 
1. Quantity of Intereſt; vix. 
1. Freehold, 
< 1, Of Inheritance. v. 
i 2. Not of Inheritance. VI. 
2, Leſs than Freehold. vii. 
| 2. Time of Enjoyni®nt ; in VIII, 
1. Poſſeſſion. 
f 2. Remainder. 
3. Reverſion. 


1. In Severalty. 
2. In Jointenancy. 
3. In Coparcenary. 
| 4. In common, 


. Title to chem; which may be gained or loſt by x. 
uh Deſoent. . 


2. Purchaſe ; which includes 
1. Occupancy. XI, 
2. Preſcription. ; 
3. Eſcheat. : 
4. Forfeiture. XII, 
5. Bankruptcy, 
6. — by common Affarances ; which are XI11, 
8 or Matter in Pais; wherein of it's | 
. General Nature, 
=y Several Species. XIV, 
Matter of Record. xv. 
1 Special Cuſtom. XVI, 
4. Deviſe. 


II. Things perſonal, or Chattels ; in which are conſidered xvII. 
f 1. Their Diſtribution. 


2. Property therein. 
3» Title to them; which may be gained or Joſt by xvIII. 
1. Occupancy. 
2. Prerogative, 
3. Succeſſion, 
4. Cuſtom, Ki. 
5. Marriage. 
6. Forfeiture. 
7. Judgment. 
8. Grant. xx. 
9. Contract. 
10. Bankruptcy. Xx, 
11. Teſtament. XX11, 
Adminiſtration, 


3. Number and Connexions of the Tenants ; who may hold BE 


BO OE III. 
Private Wxox os, or civil Injuries. 


For which the Laws of ENGLAND have provided Redreſs CHAPTER 1. 
I. By the mere Act of the Parties. 

; II. By the mere Operation of Law. ; 

NI. By both together, or Suit in Courts; wherein 11. 
1. Of Courts; and therein of | 
1. Their Nature and Incidents, 
J 2. Their ſeveral Diſtinctions; wiz. 
1. Of public or general Juriſdiction; as, 
1. The Courts of common Law and Equity. 

Þ Eccleſiaſtical Courts. ks. 


3. Courts military, 
4. Courts maritime, 
2. Of private or ſpecial Juriſdiction. | 
2, Of the Cognizance of Wrongs, or Injuries, in the Courts IV, 
1. Eccleſiaſtical, F "4 
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2. Military. 

1 3. Maritime. | 

Y 4. Of common Law; wherein 

1 1. Of the reſpective Remedies, for Injuries affecting v. 
1 1. The Rights of Perſons, | 


1. Abſolute, 
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9 2. Relative. | 
3 g 2. The Rights of Property, vi. 
$ 1. R | 
45 In Poſſeſſion; by 
1. Diſpoſſeſſion. 


I 2. Damage. | 
C2. In Action; by Breach of Contracts. 
; 2. Real, by VII, 1 
1, Ouſter, or Diſpoſſefſion of 
1. A private Subject; from 
1. Freeholds. 
2. Chattels real. vil, 
2. The King, or his Grantees, 
2. Treſpaſs. | "of 
| 3. Nuſance. | 
4. Waſte, | 
| 5. Subtraction. X, 
6. Diſturbance, | 
2. Of the Purſuit of Remedies, XI, 
- 1, By Action at common Law; wherein of 
| 1. Proceſs. 
Ss 2, P leading, 
| 3. Demurrer and Iſſue. 
4. Trial 3 by XII. 
[ 1. Record, 


2, Inſpection. 

3. Witneſſes. 
4 4. Certificate, 
| 5. Wager of Battel, 


. 
* 


6. Wager of Law. 
7. Jury. XII, 
5. Judgment, xiv. 
6. Appeal. 
l 7. Execution, 
2, By Proceedings in the Courts of Equity. xv. 


B ook IV. 
Publit Wo Nos, or Crimes and Mi er. 


2h which are conſidered CnAr TIR I. 


» I. The general Nature of Crimes, and Puniſhment. 
II. The Perſons capable n and their ſeveral Degrees of Guilt, as 11. 


þ 1. Princi 
To — 
III. The ſeveral Crimes (with their Puniſhments) more 3 offending 111. 


The Law of Nations. 


3. The municipal Law: Being ſuch as n affect tv. 
"I. The King and Government; viz. 


| | 3. The divine Law. 


2. Felonies injurious to the Prerogative. v. 


3. Praemunire. 
4. Miſpriſions and Contempts. 


. The Commonwealth; w:z. Offences againſt vi. 
1. Public _ 
2. Public 
3. Public Trade. VII, 


| 1. High Treaſon, 


1 


3. Individuals ; being Crimes againſt „ 


d 2 Other corporal Injuries, IX, 


2. Their Habitations, *. 
3. Their Property. © 
IV. The Means of Prevention; by Security Yor . 
1. The Peace. | 
8 The good Behaviour. 


v. The Method of Puniſhment ; wherein of 
2 1. The ſeveral Courts of criminal Juriſdiction. 


2. K X11, 


| 
| 4. Proceſs, R111. 
5. Arraignment, and it's Incidents, 
4 3 Plea, and Iflue. 

7. Trial, and Conviction. xiv. 
9. 0 , and Attainder; which induce XV, 
| 1. Forfeiture, 
2. Corruption of Blood. 
. . Avoider of Judgment, by 

1. Falſifying, or Reverſing, the Attainder. 

2. Reprieve, or Pardon. 
xecution. 
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Book THE FIRST. 


CHAPTER I. 


4 the Rn” of Laws in general. 
auer, 22 Aer” 29, WAS 


AW i is a Rule of Acton, nn by a ſupe- 


rior Power. 


 NaTuRAL Law is the Rule of uuman Action, 
preſcribed by the Creator, and OTA by * 
Wen of Reaſon. | 


a BY 
| The 8 or RREVEALED Law, conſidered as 
a Rule of Action, is alſo the Law of Nature, im- 
parted by God himſelf. 
| A 4. The 


2 | An ANALYsIs of Book. 


4. 

The Law of NaTions is that which regulates 

the Conduct and mutual Intercourſe of independent 
States with each other, by Reaſon and natural Juſ- 
tice. LO 3 atk A A - 

Mun1cieaL, or CIVIL Law, is the Rule of C1- 
vi. Conduct, preſcribed by the ſupreme Power in a 
State, commanding what 1s Right, and prohibiting 
what is Wrong. 
6. 

SociETyY is formed for the Protection of Indivi- 
duals; and STaTEs, or rr for the Pre- 
ſervation of — ö 

7 

In all States EY is an abſolute SupREME Pow- 
er, to which the Right of Legiſlation belongs; and 
which, by the ſingular Conſtitution of theſe King- 
doms, is veſted in the King, Lords, and Com- 
mons. 

8. 
The Pakrs of a Law are, 1. The DpECLARA- 
rox; Which defines what is Right, and Wrong. 
2. The piRECTORY; which conſiſts in commanding 
the Obſervation of Right, or prohibiting the Com- 
miſſion of Wrong. 3. The rEMEDIAL; or Me- 
thod of recovering private Rights, and redreſſing 
private Wrongs. 4. The vinpicaToRy Sanction 
of Puniſhments for public Wrongs ; wherein conſiſts 
the moſt forcible Obligation of human Laws. 


9. To 


Ch.2. The Laws of ENGLAND. - 3 


Io IxTERPRET a Law, we muſt enquire after 
the Will of the Maker: Which may be collected 
either from the Words, the Context, the Subject- 
matter, the Effects and Conſequence, or the Spirit 
and Reaſon of the Law. 

10. 
From the latter Method of Interpretation ariſes 
EquiTy, or the Correction of that wherein the Law 
(by reaſon of its Univerſality) is deficient. 


CRH AP. II. 


Of the GRou xps and Fou N DAT ION of the | 
Laws of ENGLAND, 


Fs | 
HE Laws of ExOLANPD are of two kinds; 
the Unwz1TTEN or ComMon Law, and the 

WITTEN or STATUTE Law. "> =: | 

2. 

The UNWRIT TEN Law includes, 1. General- 
Cuftoms. 2. Particular Cuſtoms. 3. Particular \ 
Laws. 

| 3. 

GENERAL Cusrous, or the CoMMon Law pro- 
perly ſo called, are founded upon immemorial uni- 
verſal Uſage, whereof judicial Deciſions are the Evi- 
dence; which Deciſions are preſerved in the public 

| A 2 Records, 


LY 
1 4 
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4 An ANAL VSIS of | Book I. | 
Records, explained in the Vear- Books and Reports, 
and digeſted by Writers of approved Authority. 

8 | 4. | 

PaRTICULAR Cusrous are thoſe, which are on- 
ly in Uſe within ſome peculiar Diſtricts; as Gavel- 
kind, the Cuſtoms of Lonpon, &c. 

8. | 

Theſe — 1. muſt be proved to exiſt; — 2. muſt 
appear to be legal; that is, immemorial, continued, 
peaceable, reaſonable, certain, compulſory, benefi- 
cial, and conſiſtent ; — 3. muſt, when allowed, re- 
ceive a ſtrict Conſtruction. 

| 6. 

PaRTICULAR Laws are ſuch as, by ſpecial Cuſ- 
tom, are adopted and uſed only in certain peculiar 
Courts, under the Superintendance and Controll of 
the Common and Statute Law; namely, the Ro- 
MAN CIVIL and Canon Laws. | 

* 
The WRITTEN or STATUTE Laws, are the Acts 
which are made by the King, Lords, and Com- 
mons in Parliament; to ſupply the Defects, or a- 
mend what is amiſs, of the Unwritten Law. 
8. 

In order to moderate the Rigor of both the Un- 
written and Written Law, in Matters of private 
Right, it is the Office of EqQuiTy to interpoſe. 


C HAP. 


Ch. z. | The Laws of ENGLAND. 5 N 


CuAr. III. 


Q the Covithizs fabjedd to the Laws of 
ENGLAND. 


5 
HE Laws of EncLanD are not received in 
their full Extent in any other Territories, be- 
ſides the Kingdom of Ex LAN, and the Dominion 
of Wal Es, which have in moſt reſpects an entire 
Community of Laws. 
| Y 

ScoTLAND, notwithſtanding the Union, retains 
its own municipal Laws; though ſubject to Regu- 
lation by the BRITISH Parliament. 

= ; 

BERWICK is ſubject to the Scors Law, but bound 

by all Acts of Parliament. 
| 4. 

IRELAND is a diſtinct ſubordinate Kingdom, go- 
verned by the Common Law of ENGLAND; but 
not bound by modern Acts of the Bz1Tisn Parlia- 
ment, unleſs particularly named, 

| 4 

The Ifle of Man, the Norman Iſles, (as 
GUERNSEY, &c.) and our PLANTATIONS abroad, 
are governed by their own Laws; but are bound by 


Acts of the BRITISH Parliament, if ſpecially named 
* 


6. The 


* An AnaLysIs of Book I. 


ee 

The TERRITORY of ENGLAND is divided, E c- 
CLESIASTICALLY, into Provinces, Dioceſes, Arch- 
deaconries, Rural Deanries, and Pariſhes. 

„ | e 

The crvir Diviſion is, firſt, into Counties, of 
which ſome are palatine; then, ſometimes, into 
Rapes, Lathes, or Trithings; next, into Hundreds 
or Wapentakes; and, laſtly, into Towns, Vills, or 
Tithings. 


E Iv: 


Of the OBJecTs of the Laws of ENGLAND ; 
and, firſt, of the ABSOLUTE RIGHTS of A 
DIVIDUALS. 


=» 


. 
HE Objects of the Laws of EncLand are, 
I. RICH TS. 2. WRON Gs. 
| 2. 
RicnTs are the Rights of PERSONS, or the 
Rights of Trains. 
5 
The Rights of PERSONS are ſuch as concern, and 
are annexed to, the Perſons of Men: And, when 
the Perſon To whom they are due is regarded, they 
are called (ſimply) RicaTs; but, when we conſider 
the Perſon FROM whom they are due, they are then 
denominated DuT1zs. 
4 PER- 
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4+ - | 
PERSONSs are either NATURAL, that is, ſuch as 


they are formed by Nature; or ARTIFICIAL, that 
is, created by human Policy, as Bodies politic or 


CORPORATIONS. | 
| > 
The Rights of NaTurar Perſons are, 1. ABsO- 
LUTE, or ſuch as belong to Individuals. 2. RELa- 
TIVE, or ſuch as regard Members of Society. 
6. | 
The ABSOLUTE RIORHTS of InDiviDuUALsS, re- 
garded by the municipal Laws, (which pay no At- 
tention to Dur IEs of the Abſolute Kind) conſiſt in 


Political or Civil LIBERT. 


al 7 
Political, or Civil Li BER TY, is the natural Li- 
berty of Mankind, ſo far reſtrained by human Laws 
(and no me. as is neceſſary for the Good of So- 


ciety. 
8. : 
The Abſolute Rights, or Civil Liberties, of 


 EnGLISHMEN, as frequently declared in Parlia- 
ment, are principally three; the Right of pERSO- 
NAL SECURITY, Of PERSONAL LIBERTY, and of 


PRIVATE PROPERTY. 


The Right of PERSONAL SECURITY, conſiſts in 
the legal Enjoyment of Life, Limb, Body, Health, 


and Reputation, 
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10. 

The Right of PERSONAL LIBER T conſiſts in 
the free Power of Loco-motion, without 1 Re- 
ſtraint or Baniſnment. 

11. 
The Right of PRIVATE PropeRTY conſiſts i in 


the free Uſe and Diſpoſal of every Man's lawful 


— without Injury or illegal Diminution. 
12. 
Beſides theſe three PRIMARY Rights, there are 


others which are sEconDARY and ſubordinate; viz. 


{To preſerve the former from unlawful Attacks ;) 


The Conſtitution and Power of Parliaments : 
2. The Limitation of the King's Prerogative : And, 
to vindicate them, when actually violated 9 3. The 
regular Adminiſtration of public Juſtice: 4. The 
Right of Petitioning for Redreſs of Grievances: 
5. The Right of "ER and Vang Arms for Self- 
Defence. 
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nA. V. 


Of the Rights of Perſons in puBLICc RELA-= 
TIONS; and therein, firſt, of the PARLIA- 


MENT. N 
5 

HE RELATIONS of Perſons are, 1. PuBLIc. 

2. PRIVATE. The PusLic Relations are 
MacisTRATES and PEOPLE. MaciSTRATES are 
SUPREME, Or SUBORDINATE. And of SUPREME 
Magiſtrates, in EncLanD, the PARLIAMENT is 
the ſupreme Legiſlative, the KINO the ſupreme Ex- 
ecutive. 


- 
PARLIAMENTS, in ſome Shape, are of as high 
Antiquity as the Saxon Government in this Iſland ; 
and have ſubſiſted, in their ' preſent Form, at leaſt five 
hundred Years. 
3+ 
The PARLIAMENT is aſſembled by the King's 
Writs, and it's Sitting muſt not be intermitted a- 
bove three Years. 
| 1 
It's conſtituent Parts are the King's Majeſty, the 
Lords ſpiritual and temporal, and the Commons 
repreſented by their Members: Each of which Parts 
has a negative, or neceſſary, Voice in making Laws. 
K. 
With regard to the GENERAL Law of PARLIA- 
MENT ; — Its Power is abſolute: Each Houſe is the 


J —_ 


* 
* f I * 
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Judge of it's own Privileges : And all the Members 
of either Houſe are entitled to the Privilege of 
Speech, of Perſon, of their Domeſtics, and of their 
Lands and Goods. 
6. 

The prcurfAR Privileges of the Lords are, to 
hunt in the King's Foreſts; to be attended by the 
Sages of the Law; to make Proxies; to enter Pro- 


teſts; and to regulate the Election of the ſixteen 


Peers of Nox TH-BRITAIN. 
| fo 
The pEcuLIAR Privileges of the Commons are, 
to raiſe Taxes on the Subject; and to determine the 
Merits of their own Elections, with regard to the 
Qualifications of the Electors, and Elected, and the 


Proceedings at Elections themſelves. 


. 8. 
Bills are uſually twice read in each Houſe, com- 
mitted, engroſſed, and then read a third Time; and 
when they have obtained the Concurrence of both 


Houſes, and received the Royal Aſſent, they be- 


come AcTs or PARLIAMENT. 


9. 
The Houſes may adjourn themſelves; but the 
PARLIAMENT can only be prorogued by the King. 
10. 

PARLIAMENTS are diſſolved, 1. At the King's 
Will. 2. By the Demiſe of the Crown, i. e. within 
ſix Months after. 3. By Length of Time, or Hav- 
ing fate for the Space of ſeven Years. 


CHaAP. 
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Ch.6. The Laws of ENGLAND. II 


CAF. VI. 
Of the KinG ; and, firſt, of his TiTLE. 
I. 


'T HE Supreme Executive Power of this King- 
dom is lodged in a Oy" Perſon ; the 


Kine or QUEEN. 


25 

This Royal Perſon may be conſidered with regard 
to, 1. His Title. 2. His Dignity. 3. His Duties. 
4. His Councils. 5. His royal Family. 6. His 
Prerogative. 7. His Revenue. 

3. 

With regard to his TITLE; The Crown of 
ExLAxp, by the poſitive Conſtitution of the King- 
dom, hath ever been deſcendible, and ſo continues. 

; | 4 5 

The Crown is deſcendible in a Courſe peculiar to 
itſelf, 

5 

This Courſe of Deſcent is deer to Limitation 
by Parliament. 

6. 

Notwithſtanding ſuch Limitations, the Crown re- 
tains its deſcendible Quality, and becomes hereditary 
in the Prince to whom it is limited. 


7. King 


* 
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5 
King EBERT, King CanuTE, and King 


WILLIAM I. have been ſucceſſively conſtituted the 


Common Stocks, or Anceſtors, of this Deſcent. 
3 
At the Revolution, the Convention of Eſtates, or 
repreſentative Body of the Nation, declared, that 
the Miſconduct of King JAMES II. amounted to 
an Abdication of the Government, and that the 
Throne was thereby Vacant. 


9. 
In conſequence of this Vacancy, and from a Re- 
gard to the antient Line, the Convention appointed 


the next proteſtant Heirs of the Blood royal of King 


CHARLES I. to fill the vacant Throne, in the old 
Order of Succeſſion; with a temporary Exception, 
or Preference, to the Perſon of King WILLIAM III. 


10. 
On the impending Failure of the proteſtant Line 


of King CHARLES I. whereby the Throne might 


again have become Vacant; the King and Parliament 
extended the Settlement of the Crown to the proteſ- 
tant Line of King JAM Es I. viz. to the Princeſs 
SopHIA of HAN OVER, and the Heirs of her Body, 


being Proteſtants: And She is now the Common 


Stock, from whom the Heirs of the Crown muſt 
deſcend. 


CHAp. 
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CHAP; VII. 


= Of ihe Kixe's DieniTY, DuTIts, Councils, 
1 and Royal FAMILY. 


— ” 


5; 
28 Kinc's DicniTy conſiſts, 1. In * per- 
ſonal Sovereignty; 2. In his abſolute Perfec- 
tion; A In his Perpetuity; 4. In his legal Ubiqui- 
ty; 5. In that he is bound * no Statute, unleſs 
; Hecially named; 6. In that ** Deed is a 3 
| Record. 
a | 
The Kinc's DuTits are, to govern his People 
according to Law, to execute Judgment in Mercy, 
and to maintain the eſtabliſhed Religion. Theſe are 
his Part of the original Contract between himſelf 
and the People; founded in the Nature of Society, 
and expreſſed in his Oath at the Coronation, 
| g. 
The Kine's CouxciLs are, 1. The Parliament. 
2. The Peers. 3. The Judges. 4. The Privy 
Council. 


| oh 
The Kince's royal FamiLy are, 1. The QukEN, 
either Regnant, Conſort, or Dowager. 2. The 
Prince and Princeſs of WaLESs, and the Princeſs 


Royal. 3. The King's other Deſcendants. 


5 
8 , A 
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CAP. VIII. 
Of the Kinc's PRERROOATIVE. 


1. 

n is that ſpecial Power and Nee 

nence, which the KING hath, above other Per- 
ſons, and out of the ordinary Courſe of Law, in 


. 


Such ee =o are either DIRECT, or 1x - 
CIDENTAL. The INCIDENTAL, ariſing out of other 
Matters, are conſidered as they . We now treat 
only of the DIR Er. | 

| 3. 

10 PREROGATIVE conſiſts the Executive Power 
of Government. 
| 3 | 

In roxzION Concerns; the Kin, as the Repre- 
ſentative of the Nation, has the Right or Pxzro- 
e . 1. Of ſending and receiving Embaſſadors. 

Of making Treaties. 3. Of proclaiming War 


or Peace. 4. Of iſſuing Repriſals. 5. Of granting 


Safe — 


5. 
In pomesTic Affairs; the Kara is conſidered as 


the General of the Kingdom, and may raiſe Fleets 
and Armies, build Forts, and confine his Subjects 
within the Realm, or recall them from foreign Parts. 


6. The 


I. 


1 
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6. | 

The KINO is alſo the Fountain of Juſtice, and 
general Conſervator of the Peace ; and therefore may 
erect Courts, proſecute Offenders, pardon Crimes, 
and iſſue Proclamations. 

7 R 
1 He is likewiſe the Fountain of Honour, of Of- 
fc, and of Privilege. 

. 

He is alſo the Arbiter of poMES TIC Commerce; 
(not of FOREIGN, which is regulated by the Law of 
Merchants) and is therefore entitled to the Erection 
of public Marts, the Regulation of Weights and 
= Meaſures, and the Coinage or Legitimation of 
Money. 

Oy 

The Kins is, laſtly, the ſupreme Head of the 
Church ; and, as ſuch, regulates Synods, nominates 
Biſhops, and receives 9 in all eccleſiaſtical 


Cauſes. 
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CH Ar. K. 


Of the KINC's ORDINARY REVENUE. 


I. 
HE Kine's Revenue is either ORDINV AR 
or EXTRAORDINARY. And the ORDIN Ax 
is, 1. Eccleſiaſtical. 2. Temporal. 
2. 

The xccLESIASTICAL Revenue conſiſts, 1. In 
the Cuſtody of the Temporalties of vacant Biſhop- 
ricks. 2. In Corodies -and Penſions. 3. In extra- 
parochial Tithes. 4. In the firſt Fruits and Tenths 
of Benefices. 
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3. 3 

The Kine's ordinary TEMPORAL REVENUE con- 
fiſts, 1. In the Demeſne Lands of the Crown. 2. In 
the hereditary Exciſe; being Part of the Conſidera- 
tion for the Purchaſe of his feodal Profits, and the 
Prerogatives of Purveyance and Pre-emption. 3. In 
Wine Licences ; being the Reſidue of the ſame Con- 
ſideration. 4. In his Foreſts. 5. In his Courts of ll 
Juſtice. 6. In royal Fiſh. 7. In Wrecks, and 
Things jetſam, flotſam, and ligan. 8. In royal 1 
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Mines. 9g. In Treafure Trove. 10. In Waifs. 
11. In Eſtrays. 12. In Forfeitures for Offences, 
and Deodands. 13. In Eſcheats of Lands. 14. In 
the Cuſtody of Ideots and Lunatics. 
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Gnas. x; 


Of the KinG's EXTRAORDINARY REVENUE. 


I. 
HE Kinc's EXTRAORDINARY REVENUE 
conſiſts in Aids, Subſidies, and Supplies, 
granted him by the Commons in Parliament. 
2. | 
Heretofore theſe were uſually raiſed by Grants of 
the (nominal) TENYTEH or FIFTEENTH of the Move- 
ables in every Townſhip ; or by Suss1D1Es aſſeſſed 
upon Individuals, with reſpect to their Lands and 9 
Goods. | | | 


| 3. 
A new Syſtem of Taxation took place ſoon after 
the Revolution: Our modern Taxes are n 
1 Anu. 2. PERPETUAL. 
OS, | 
The ANNUAL Taxes are, 1. The Land Tax, or 
the antient Subſidy raiſed upon a new Aſſeſſment. 
2. The Malt Tax, being an annual Exciſe on Malt, 
Mum, Cyder, and Perry. 
The pERPETVAL Taxes are, 1. The Cuſtoms, 
or Tonnage and Poundage of all Merchandize, ex- 
ported and imported. 2. The Exciſe Duty, or in- 
land Impoſition, on a great Variety of Commodi- 
ties. 3. The Salt Duty, or Exciſe on Salt. 4. The 
Poſt Office, or ak for the Carriage of Letters. 
B 5. The 
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5. The Stamp Duty on Paper, Parchment, &c. 
6. The Duty on Houſes and Windows. 7. The 
Duty on Licences for Hackney Coaches and Chairs, 
| 3 . 
Part of this Revenue is applied to pay the Inte- 
reſt of the National Debt, till the Principal is diſ- 
charged by Parliament. ; 


7. 5 

The "FE of theſe ſeveral Taxes were origi- 
nally ſeparate and spECIrIe Fuxps, to anſwer spE- 
CIFIC LOANS upon their reſpective Credits; but are 
now conſolidated by Parliament into three principal 
Funds, the AGGREGATE, GENERAL, and SouTH- 
Sza Funds, to anſwer ALL the Debts of the Nation; 
the public Faith being alſo ſuperadded, to ſupply 
Deficiences, and ftrengthen the Security of the 
Whole. 

The Surpluſſes of theſe Funds, after paying the 
Intereſt of the national Debt, are carried together, 
and denominated the SinxineG Fund: Which, un- 
leſs otherwiſe appropriated by Parliament, is an- 
nually applied to pay off ſome Part of the Principal. 

9... | 

But, previous to this, the SinxinG Fund is 
charged to make up the Deficiences, if any, in the 
Civ1L LisT ; being the immediate proper Revenue of 
the Crown, ſettled by Parliament on the King at 
his Acceſſion, for n the Charges of n 
Government. 


CAP. 
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Cma rt... XF 
Of SUBORDINATE Magiſtrates. 


| = Wh | 
88 Magiſtrates, of the moſt general 
J Uſe and Authority, are, 1. SHERIFFS, 2, Co 
RONERS. 3. JUSTICES of the Peace. 4. Con- 


 STABLES.* 5. SURVEYORS of the Hrenways. 


6. OVERSEERS of the Poor. 

The SHzRrFF is the Keeper of each County, an- 
nually nominated in due Form by the King; and 
is{within his County) a Judge, a Confervator of the 
Peace, a miniſterial Officer, and the King's Bailiff. 

| | Es. : | 
CoronERs are permanent Officers of the Crown 


in each County, elected by the Freeholders ; whoſe 


Office it is to make Enquiry concerning the Death 


of the King's Subjects, and certain Revenues of the 


Crown; and alſo, in particular Caſes, to ſupply the 
Office of Sheriff. 
FY 
JosTicxs of the Pzact are Magiſtrates in each 
County, ſtatutably qualified, and commiſſioned by 


the King's Majeſty ; with Authority to conſerve the 


Peace; to hear and determine Felonies, and other 


Miſdemeſnors; and to do many other Acts, com- 
mitted to their Charge by particular Statutes. 


B 2 5. Con- 
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; 5 1 
 ConsTABLES are Officers ef Hundreds and 
Townſhips, appointed at the Leet, and empowered 
to preſerve the Peace, to keep Watch and Ward, 


and to o apprehend en. 
1 


„ earrvent of the Hicuwars are Officers, 
== annually, 1 in every Pariſh; to remove An- 


noyances in, and to direct the Reparation of, the 
public Roods. 


OvERSEERS of the Poor are Officers, appointed 
annually, in every Pariſh ; to relieve ſuch impotent, 
and employ ſuch ſturdy Poor, as are SETTLED in 
each Pariſh, — by Birth; — by Parentage; — by 
Marriage; — or by forty Days Reſidence, -accom-. 
panied with, 1. Notice. 2. Renting a Tenement 
of ten Pounds annual Value. 3. Paying their aſſeſſ- 


ed Taxations. 4. Hiring and Service for a Year. 


LY Apprenticeſhip, 6. Having a ſufficient! — : 
in the Pariſh, | « 
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Cuae. XII. 


Of the PeoPLE, whether ALIENS, or NATIVES; 


and, among the latter, firfl of the CL ERG. 


. 

HE Prop E are either ALIENS; that is, born 

out of the Dominions, or Allegiance, of the 
Crown of GREAT BRITAIN; or NaTives; that 


is, born within it. 


2. 

Allegiance is the Duty of All Subjects; being the 
reciprocal Tie of the People to the Prince, in return 
for the Protection he affords them; and, in Na- 
TIVES, this Duty of Allegiance is natural and per- 
petual; in Ariens, is local and temporary only. 

8 2, 
The Rights of Narives are alſo natural and 
perpetual; thoſe of ALIENS local and temporary 
only; unleſs they be made Denizens by the King, 


or naturalized by Parliament. 


4. 


NariIvxs are alſo either CLERGVY, that is, All 


Perſons in holy Orders, or in eccleſiaſtical Offices; 
or LaiTY, which comprehends the reſt of the Na- 


tion. 


5. 

The CLERICAL Part of the Nation, thus defined, 
are, 1. Archbiſhops and Biſhops. 2. Deans and 
Chapters. 3. Archdeacons. 4. Rural Deans. 

| 5. Parſons, 
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5. Parſons, and Vicars; to whom there are gene- 
rally requiſite, Holy Orders, Preſentation, Inſtitu- 
tion, and Induction. 6. Curates. To which may 
be added, 7. Churchwardens. 8, Pariſh Clerks 
and Sextons. | 


Cnaye, XIII. 
of the Larry. 


. 
HE Larry are diviſible into three States; 
| ent MILITARY, and MARITIME, | 
en ; 

The civil State (which includes all the Nation, 
except the Clergy, the Army, and the Navy; and 
many Individuals among them alſo) may be divided 
into the NoBILITY, and the COMMONALTY, 

3. ri 

The "oat are Dukes, Marqueſſes, "OR 
Viſcounts, and Barons. Theſe had antiently Duties 
_ annexed to their reſpective Honours : They are crea- 
ted either by Writ, that is by Summons to Parlia- 
ment; or by the King's Letters-patent, that is, by 
royal Grant: And they enjoy many Privileges, 
excluſive of their ſenatorial Capacity. 

The CommonaLTyY conſiſt of Knights. of the 
Garter, Knights Bannerets, Baronets, Knights of 

; the 


Lieutenant. 
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the Bath, Knights Bachelors, Eſquires, Gentlemen, 
Yeomen, Tradeſmen, Artificers, and Labourers. 


| Sr - of 
The MILITARY State, by the ſtanding conſtitu- 
tional Law, conſiſts of the Militia of each County, 


raiſed from among the People, according to their 


reſpective Properties, and commanded by the Lord 


The more diſciplined occaſional Troops of the 
Kingdom are continued on foot only from Year to 
Year, by Parliament; and-during that Period, are 
governed by martial Law, or arbitrary Articles of 
War, formed at the Pleaſure of the Crown. 

The MARITIME State conſiſts of the Officers and 
Mariners of the BRITISH Navy; who are governed 
by expreſs and permanent Laws, or the Articles 
of the Navy, eſtabliſhed by Act of Parliament. 


8 
| 
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CR AP. XIV. 


Of the prIVATE RELATIONS of MASTER and 


SERVANT, and of HUSBAND and WIrx. 


2 
HE pRTIVATE, oeconomical, RELATIONS of 
Perſons are four. 1. Mas TER and SzR- 

vaN T. 2. HusBanD and WIr E. 3. PaR ENT and 

CHILD. 4. GUARDIAN and WarD. 

2. 35 
The firſt Relation may ſubſiſt between a Mas- 


'TER and four Species of SERvANTSs; (for Slavery 


is unknown to our Laws) 1. MENTAL Servants; 


Who are HIRED. 2. APPRENTICES; who are 


BOUND by Indentures. 3. LapourtRs; who are 
caſually EMPLOYED. 4. STEWARDS, BAILIFFS, 


and FacToRs; who are rather in a MINISTERIAL | 


State. 
3. | 
From this Relation refult divers Powers to the 
MasTER ; and Emoluments to the SERVANT; as 
Wages, &c. 
4. | 
The Mas rER hath a Property in the Service of 


his SERVANT ; and muſt be anſwerable for ſuch Acts 
as the SERVANT does, by his expreſs, or implied, 
Command. 


3. : 
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| 5 

The ſecond private Relation is that of Mar- 
RIAGE ; which includes the reciprocal Rights and 
Duties of HusBanD-and Wirs.. 

| 8 | 

MaRRIAGE is duly contracted between Perſons, 
1. Conſenting: 2. Free from canonical Impedi- 
ments, which make it voiDaBLE: 3. Free alſo 

from the civil Impediments, — of prior Marriage ; 
Sof Want of Age; — of Non-Conſent of Parents, 
&c, where requiſite; — of Want of Reaſon; either 
of which make it totally voip: And muſt be 
celebrated by a Prieſt, in due Form and Place. 

4 

Marriage is diſſolved, 1. By Death. 2. By Di- 
vorce in the ſpiritual Court; not @ Menſa & Toro 
only, but a Vinculo Matrimonii, for canonical Cauſe 
exiſting previous to the Contract. 3. By Act of 
Parliament ; as, for Adultery. 

| Q _ 

By Marriage the Husband and Wife become one 
Perſon in Law; which Unity is the principal Foun- 
dation of their reſpective Rights, Duties, and Diſa- 
bilities. 


CHAP. 
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CHar. XV. 
Of the PRIVATE RELATIONS of PARENT and 
CHILD, and of GUARDIAN and WARD. 


mo 
＋* HE third, and moſt univerſal, private Rela- 
tion is that of PagenT and CHIID). 
2. 
CniIpREN are, 1. LEGITIMATE, or thoſe who 
are born in lawful] Wedlock, or within a competent 
time after. 2. BasTARDs, or thoſe who are not ſo. 
= p 
The Durizs of PAR EN TS to LEGITIMATE 
Children are, 1. Maintenance. 2. Protection. 
3. Education. | 
_—_ 5 
The Powtr of PaREN Is conſiſts principally in 
Correction, and Conſent to Marriage. Both may 
after Death be delegated by Will to a Guardian; 


and the former alſo, at any time, to a Tutor or 


Maſter. 


The DuTits of LEGITIMATE CHILDREN to 
PARENTS are Obedience, Protection, and Mainte- 


Nance. 
6. 


The DuTy of ParzwTs to BAS TARDs is only 
that of Maintenance. 


7. The 
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| 7. 

The Ricnrs of a BasTaRD are ſuch only as he 
can acquire; for he is incapable of inheriting any 
thing. 

8. | 

The fourth private Relation is that of GuaRDIAaN 
and WaRD, which is plainly derived from the laſt ; 
they being, PRO TEMPORE, reciprocally ſubjeft to 
the ſame Rights and Duties. | 

0 9. | 

GUARDIANS are of divers Sorts. 1. GUAR- 
DIANS BY NATURE, or the Parents, 2. Guar- 
DIANS FOR NURTURE, aſſigned by the eccleſiaſtical 
Courts. 3. GuaRDIans IN Socace, aſſigned by 
the Common Law. 4. GuARDIANS BY STATUTE, 
aſſigned by the Father's Will. All ſubje& to the 
Superintendance of the Court of Chancery. 

10. 

"mo Ac in Male or Female for all n is 
the Age of Twenty one Years ; (different Ages be- 
ing allowed for different Purpoſes) till which Age 
the Perſon is an INFANT. 

11. 

An IxrAN r, in reſpect of his tender Years, has 
various Privileges, and various Diſabilities in Law : 
Chiefly with regard to e Crimes, Eſtates, and 
Contracts. 


C HA. 
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AGES: XVI: 
Of Bodies politic, or CORPORATIONS. 


* 
Op1zs politic, or CoxyorRaTIONS, which 
are ARTIFICIAL Perſons, are eſtabliſhed for 
preſerving in perpetual Succeſſion certain Rights, 
which, being conferred on NATURAL Perſons on- 
ly, would fail in Proceſs of Time. 
e 2. 

CoRPORATIONS are, I. AGGREGATE, conſiſt- 
ing of many Members: 2. Tn; conſiſting of one 
Perſon 88 

3 : 

3 Ar los are alſo either Spix TAL, erect- 
ed to perpetuate the Rights of the Church; or LAv. 
And the Lay are, 1. CIviII, erected for many 
temporal Purpoſes: 2. ELEEMOSVN AR, erected 
to perpetuate the Charity of the Founder, 

4. 

SOT avon can only be ERECTED, and 

NAMED, by virtue of the King's royal Charter. 
| 5. 

The Powzs incident to all CoxroxArioxs are, 
I. To maintain perpetual Succeſſion. 2. To act in 
their corporate Capacity like an Individual. 3. To 
hold Lands, ſubject to the Statutes of Mortmain. 


4. To have a common Seal. 5. To make By-Laws. | 
Which 
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Which laſt Power, in ſpiritual, or eleemoſynary 
Corporations, may be executed by the — or the 
Founder. | 


6. 
The Dove of CoRPoRATIONS is to anſwer the 
Ends of their Inſtitution. 


7. 
'To enforce theſe Duties, all ſpiritual Corporations 


| are VISITED by the Ordinary; All lay Corpora- 


tions by the Founder, or his Repreſentatives; viz. 
the civil by the King (who is the FunpaTor Ix- 
CIPIENS of all) repreſented in his Court of King's 
Bench; the eleemofynary by the Endower, (who 
is the FuxDATOR PERFICIENS of ſuch) or by his 


Heirs or Aſſigns. 
8. 


CorPorATIONS may be diſſolved, 1. By Act of | 
Parliament. 2. By the natural Death of all their 


| Members. 3. By Surfender of their Franchiſes, 


4 By Forfeiture of their Charter. 


C «2:9 Ae 
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Book THE SECOND. 


Wee the RIGHTS of TulNds. 
28 Spur. A. . "Mod [P89 
| CAA TER LI 


Of Dominion over THIN GS REAL; and, firſt, 
of CORPOREAL Hereditaments. 


LL Domin1on over external Objects has it's 
Original from the Gift of the Creator to Man 


in n general. 


2. 
8 The SUBSTANCE of Things was, at firſt, com- 
mon to all Mankind ; yet a temporary Property, in 
the Usz of them, might even then be acquired, and 
continued, by Occuyancr. 
* | 
In Proceſs of Time a permanent Property was 
eſtabliſhed in the SuBsTANCE, as well as the Us, 
of Things; which was alſo originally acquired by 
Occvyancy only. 
4. 
Leſt this Property ſhould determine by the Own- 
er's Dereliction, or Death, whereby the Thing | 
would again become common, Societies have eſta- 
bliſhed 
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bliſhed Conveyancss, WiLLs, and Hrirsnres, 
in order to continue the Property of the firſt Occu- 
pant: And, where by Accident ſuch Property be- 
comes diſcontinued or unknown, the Thing uſually 
refults to the SOVEREIGN of the State, by virtue of 
the municipal Law. 


| 5. 
But of ſome Things, which are incapable of per- 
manent ſubſtantial Dominion, there ſtill ſubſiſts on- 
ly the ſame tranſient uſufructuary Property, which 
originally ſubſiſted in all Things. 
5 6. 

In this PRoPERTY, or excluſive Dominion, con- 
ſiſt the Riohrs of Taincs; which are, 1. Things 
REAL, 2. Things PERSONAL. 

In Things REAL may: be conſidered, 1. Their 
ſeveral Kinds. 2. The Tznurts, by which they 
may be holden. 3. The EsTaTEs, which may be 
acquired therein. 4. Their TITLE, or the Means 
of acquiring and loſing them. 

8. 8 

All the ſeveral Kinps of Things real are redu- 
cible to one of theſe three, viz. Lands, TENE- 
MENTS, Or HEREDITAMENTS ; whereof the ſecond 
includes the firſt, and the third includes the firſt 
and ſecond. 5 


HzREDITAMENTS therefore, or whatever may 
come to be inherited, being the moſt comprehenſive 
Denomi- 
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Denomination of Things Real, are either coxro- 
REAL or INCORPOREAL. 
10. | 

_ Corrortar Hereditaments conſiſt wholly of 
Laps, in their largeſt legal Senſe; wherein they 
include not only the Face of the Earth, but every 
other Object of Senſe adjoining thereto, and ſubſiſt- 
ing either above or beneath it. 


Cnar. H. 


Of 1ncorRPoREAL Hereditaments. 


5 
NcorPoREaL Hereditaments are Rights iſſuing 
out of Things corporeal, or concerning, or an- 
nexed to, or exerciſible within, the ſame. | 
| 2. | 
Incorporeal Hereditaments are, 1. ApvowsoNs. 
2. TiTHEs. 3. CoMMons. 4. Ways. 5. Or- 
FICES. 6. DicNnITIEs. 7. FRancnists. 8. Co- 
RODIES Or PENSIONS. 9. ANNUITIES. 10. RENTS. 
3. 
An Apvowsox is a Right of Preſentation to an 
eccleſiaſtical Benefice; either appendant, or in groſs. 
This may be, 1. Preſentative. 2. Collative. 3. Do- 
native. | 
4. 
Tir ERES are the tenth Part of the Increaſe yearly 
ariſing from the Profits and Stock of Lands, and 
a the 


| 


mw WJ 


Employments. 
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the perſonal Induſtry of Mankind. Theſe, by the 
antient and poſitive Law of the Land, are due of 
common Right to the Parſon or Vicar, unleſs ſpe- 
cially diſcharged, 1. By real Compoſition. 2. By 
Preſcription, either de Modo decimandi, or de non de- 
cimando. | 


CoMMoN is a Profit which a Man hath in the 
Lands of another; being, 1. Common of Paſ- 
ture; which is either appendant, appurtenant, be- 
cauſe of Vicinage, or in groſs. 2. Common of 
Piſcary. 3. Common of Turbary. 4. Common 
of Eſtovers, or Botes. 
5 6. 

Wars are a Right of paſſing over another Man's 


Ground. 


8 
Orricks are the Exerciſe of public, or private, 
8. 
For DiIGNITIES, which are Titles of Honour, 
ſee Book I. Ch. 13. 


FRANCHISES are a royal Privilege, or Branch of 
the King's Prerogative, „ in the Hands of 
a Subject. 

10. 
For Corxopizs and PENSIOxSs, which are eccle- 


ſiaſtical Annuities, ſee Book I. Ch. 9. 5 


6 11. An 
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t II. 
An Anwvity is a yearly Sum of Money, charg- 
ed upon the Perſon, and not von the . of 
the nr. 


12. 

| Renrs are a certain Profit iſſuing 3 out of 
Lands and Tenements; and are reducible to, 
I. Rent -Service. 2. Rent-Charge. 3. Rent- Seck. 


Cn Ar. IL 
Of the AN TIENT TEnuREs of Things real. 


| I. 
HE Doctrine of TEN UR xs is derived from the 
FEODAL Law; which was planted in EuxopE 
by it's northern Conquerors, at the Diſſolution of the | 
ROMAN * 
RE © 
Pure and PROPER FR ups were Parcels of Land, 
allotted by a Chief to his Followers; to be held on 
the Condition of perſonally 3 due military 
Service to their Lord. 


| 3. 
Theſe were granted by Inveſtiture; were held un- 
der the Bond of Fealty; were inheritable only by De- 
ſcendants; and could not be transferred without the 
mutual Conſent of the Lord and Vaſal. 


4. I- 
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IurROPER FEvuDs were derived from the other; 
but differed from them in their Original, their Ser- 
vices and Renders, their Deſcent, and other Circum- 
ſtances. 5 


The Lands of ExOCLAND were converted into 
Feups, of the improper Kind, ſoon after the 
Nor Man Conqueſt : Which gave Riſe to the grand 
Maxim of Tenure; viz. That all Lands in the 
Kingdom are HOLDEN, A or ONE 


of the King. 
6. 


The Diſtinction of Tenures conſiſted in the Na- 
ture of their Services: As, 1. ChlvAlLRY, or 
KNIORHT-SERVICE; where the Service was free, 
but uncertain. 2. FREE Socact ; where the Ser- 
vice was free, and certain. 3. PRE VILLENAOE; 
where the Service was baſe, and uncertain. 4. PRI- 
VILEGED VILLENAGE, Or VILLEIN Soc ACE; where 
the Service was baſe, but certain. 

7. 

The moſt univerſal antient Tenure was that by 
CHIVALRRVY, or KNIOGHT- SERVICE; in which the 
Tenant of every Knight's Fee was bound, if called 
upon, to attend his Lord to the Wars. 

| 8. | 

The Fruits and Conſequences of the Tenure by 
Knight-Service were. 1. Aid. 2. Relief. 3. Pri- 
mer Seiſin. 4. Wardſhip. 5. Marriage. 6. Eſ- 
cheat. 7. Fines for Alienation. | 

2 9. GRAND 
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9 
GRAND SERJEANTY differed from Chivalry prin- 
cipally in it's Render or Service, and not in it's 
Fruits and Conſequences. 
10. 

The perſonal Service in Chivalry was at length 
gradually changed into pecuniary Aſſeſſments, which 
were called ScurAOE or ESCUAGE. 

. 

| Theſe military Tenures (except the Services of 
grand Serjeanty) were, at the Reſtoration of King 
CHARLES, totally aboliſhed, and reduced to free 
Socage, by Act of Parliament. 


CH AP. IV. 
Of the MoDERN TENUREsS of Things real. 


* 
F Socace is a Tenure by any free, certain, 
and determinate * 
2. 

This Tenure, the Relic of Saxon Liberty, in- 
cludes pRTIT SERJEANTY, Tenure in BURGAGE, 
and GAVELKIND. | 

. 3. 1 | 
Free Socage Lands partake ſtrongly of the feo- 
dal Nature, as well as thoſe in Chivalry: Being 
holden 
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holden; ſubject to ſome Service, — at the leaſt, to 
Fealty; ſubject to Relief, to Wardſhip, and to Eſ- 
cheats; but not to Marriage; ſubject alſo formerly 
to Aids, primer Seiſin, and Fines for Alienation. 

4. 

PuRE VILLENAGE was a precarious and flaviſh 
Tenure, at the abſolute Will of the Lord, upon 
uncertain Services of the baſeſt Nature. 

3 

From hence, by tacit Conſent or Encroachment, 
have ariſen the modern Cop YHOL DS, or Tenure by 
Copy of Court Roll; in which Lands may be ſtill 
held at the (nominal) Will of the Lord, (but regula- 
ted) according to the Cuſtom of the Manor. 

| 6. | - 
Theſe are ſubject, like Socage Lands, to Servi- 
ces, Relief, and Eſcheat; and alſo to Heriots, 
Wardſhip, and Fines upon Deſcent and Alienation, 
7. 

PRIVILEGED VILLENAGE, or VILLEIN SOCAGE, 
is an exalted Species of Copyhold Tenure, upon 
baſe, but certain, Services; ſubſiſting only in the 
antient Demeſnes of the Crown; whence the Tenure 
is denominated the Tenure in ANTIENT DEMESNE. 

g. 

Copyholds, of antient Demeſne, have divers 
Immunities annexed to their Tenure; but are ſtill 
held by Copy of Court Roll, according to the Cuſ- 
tom of the Manor, though not at the Will of the 
Lord. | 


9. FrRank- 
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| 9. 
| FRANKALMOIGN is a Tenure by ſpiritual Ser- 
vices ; whereby many eccleſiaſtical and eleemoſynary 
Corporations now hold their Lands and Tenements. 


CHAP. V.- 


Of EsTATEs, with reſpect to their QUanTITY 
of INTEREST ; and, firſt, of FREEHOLDS of 
INHERITANCE. 


\ 


| I. 

STATES in Lands, Tenements, and Heredita- 
ments, are ſuch Intereſt as a Man hath there- 

in; to aſcertain which, may be conſidered, 1. The 
QVANTITy of InTzREST. 2. The Tims of Ex- 
JOYMENT. 3. The NumseR and CONNEXIONS of 


the TexxnanTs. 


2. 

Eſtates, with reſpect to their QuanT1TyY of Ix- 
TEREST, or Duration, are either FREEHOLD, or 
LESS than FREEHOLD. 


| 
A FREEHOLD Eſtate, in Lands, is ſuch as is 
created by Livery of Seiſin at common Law; or, 
in Tenements of an incorporeal Nature, by what is 
equivalent thereto. 
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: 4. 

Freehold Eſtates are either Eſtates of IxHERIT- 
ANCE, Or NOT of INHERITANCE, viz. for LIrE 
only: And InyzrIiTANCEs are, 1. ABSOLUTE, or 
Fre SIMPLE. 2. LIMITED FEEs. 

5. 

Tenant in FEE $IMPLE is he that hath Lands, 
Tenements, or Hereditaments, to hold to him and 
his Heirs for ever. 

| 6. 

LIMITED FEEs are, 1. QUALIFIED, or BASE, 

Fees. 2. Fees CONDITIONAL at the common Law. 


QUALIFIED, or BASE, Fees are thoſe which, ha- 
ving a Qualification ſubjoined thereto, are liable to 
be defeated when that Qualification is at an End. 

8. 

Cox Dir Io AL Fees, at the common Law, were 
ſuch as were granted to the Donee, and the Heirs 
of his Body, in excluſion of collateral Heirs. 

9. 

Theſe were held to be Fees, granted on Condition 
that the Donee had Iſſue of his Body; which Con- 
dition being once performed by the Birth of Iflue, 
the Donee might immediately aliene the Land: But 
the Statute de Donis was made to prevent ſuch A- 
lienation ; and, from the Diviſion of the Fee, by 
Conſtruction of this Statute, into a particular Eſ- 
tate and a Reverſion, the conditional Fees began to 
be called FEES-TAII. 


1 
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| IO. 
All Tenements real, or favouring of the Realty, 
are ſubject to Entails. 
| 11. | 

Eſtates tail may be, 1. general, or ſpecial 
2. male, or female; 3. given in frank Mar- 

"8 | 

Incident to Eſtates tail are, 1. Waſte, 2. Dow- 
er. 3. Curteſy. 4. Bar; — by Fine, Recovery, or 
lineal Warranty with Aſſets. 

© BY 

Eſtates tail are now, by many Statutes and Re- 
ſolutions, almoſt brought back to the State of con- 
ditional Fees at the common Law. 
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Cn Ar. VI. 


Of FREEHOLDS, NOT of INHERITANCE. 


I. 

REEHOL Ds, vor of INyerITANCE, or for LIE 
only, are 1. CONVENTIONAL, or created by, 
the Act of the Parties. 2. LEOAIL, or created by 


Operation of Law. 
2. 


ConvenTIONAL Eſtates for LIrE are created by 
an expreſs Grant for Term of one's own Life, or 
pur auter Vie; or by a general Grant, without ex- 
preſſing any Term at all. 


Incident to this, and "1 other Eſtates for Life, 
are Eſtovers, and Emblements: And to - Eſtates 
pur auter Vie general Occupancy was alſo incident; 
as ſpecial Occupancy ſtill is, if ceſtuy que Vie ſurvives 
the Tenant. - 

4 

LEOAL Eſtates for Lies are, 1. Tenancy in 
Tait, after PossIBILITY of Iflue xtxTINCT. 
2. Tenancy by the CugTzsy of EncLanD. 
3. Tenancy in Dowzs. | 

4 

Tenancy in Tait, after Poss181iLiTY of Iſſue 
EXTINCT, is where one or more are Tenants in 
ſpecial Tail, and, before Iflue had, a Perſon dies 
from whoſe Body the Iſſue was to ſpring; where- 

upon 
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upon the ſurviving Tenant becomes Tenant in Ta . 
after Poss1B1LITY of Iſſue EXTINCT. 
6. 
This Eſtate partakes of both the Incidents to an 
Eſtate tail, and thoſe to an Eſtate for Life. 


7 
Tenancy by the Cx rEsY of EncLawD is where 
a Man marries a Woman, ſeiſed of an Eſtate of In- 
heritance; and by her has Iſſue, born alive, which 
was capable of inheriting her Eſtate; in which Caſe 
he ſhall, upon her Death, hold the Tenements for 
his own Life, as Tenant by the CuxrEsv. 

8. 

| Tenancy in Dow is where a Woman marries a 
Man, ſeiſed of an Eſtate of Inheritance, of which 
her Iſſue might by any Poſſibility have been Heir; 
and the Huſband dies; the Woman is hereupon en- 
titled to DowER, or one third Part of the Lands, 
to hold for her natural Life. 


9. 
Dower is either by common Law; by ſpecial 
C uſtom ; ad Oftium Eccleſie ,, or, ex Aſenſu Patris. 
IO. 
Dower may be forfeited, or barred ; menen, ar- 
ly by an Eſtate i in * i 
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CnaeyP. VII. 
Of Eftates, LEss than FREEHOLD. - 


I. 
States LESS than FREEHOLD are, 1. Eſtates for 
IEARS. 2. Eſtates at WiLL. 3. Eſtates at 
SUFFERANCE. 4. Eſtates on Cox DIT TON. 
2. 

An Eſtate for VE ARS is where a Man, ſeiſed of 
Lands and Tenements, letteth them to another for a 
certain Period of Time, which transfers the Intereſt 
of the Term; and the Leſſee enters thereon, which 
gives him Poſſeſſion thereof, but not * Seiſin of 
the Land. | 
| wick 

Incident to this Eſtate are Eſtovers; and alſo Em- 
blements, if it determines before the full End of the 
Term. | 

4. 

An Eſtate at WII I is where Lands are let by one 
Man to another, to hold at the Will of both Parties; 
and the Leſſee enters thereon. | 


5. 
CopynoLDs are Eſtates held at the Will of the 
Lord, (regulated) according to the Cuſtom of the 
Manor. | | 
6. 
An Eſtate at SUFFERANCE is where one comes 
into 
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into Poſſeſſion of Land by lawful Title, but keeps 
it afterwards without any Title at all. 


Eftates on ConprTrown (which may, or may not, 
be FREEHOLD) are, 1. On Condition IMPLIED. 


2. On Condition EXPRESSED. 3. Eſtates in Ga. 
4. Eſtates by SrATUTE, MERCHANT or STAPLE. 


5. Eſtates by ELzcirt, 
1 
Eſtates on Condition 1MPLIED are where a Grant 
of an Eſtate has, from it's Eſſence and Conſtitution, 
a Condition inſeparably annexed to it; though none 


be expreſſed in Words. 


9. 
Eſtates on Condition EXPRESSED are where an 
expreſs Qualification or Proviſion is annexed to the 
Grant of an Eſtate: On the Breach, or Nonperfor- 
mance, of which Conditions (either expreſſed or 
implied) the Eſtate ſo granted may be Gekeaned. 
10. 

Eſtates in Gacs, in Vado, or Pledge, are Eſ- 
tates granted as a Security for Money lent ; being, 
1. In vivo Vadio, or Living Gact;. where the 
Profits of Land are granted till a Debt be paid; 
whereupon the Grantor's Eſtate revives. 2. In 
mortuo Vadio, in DEAD, or MORT GAE; where 

an Eſtate is granted, on Condition to be void 
at a Day certain, if the Grantor then repays the 
Money borrowed ; on Failure of which, the Eſtate 


becomes Ry dead to the — 


11. Eſtates 
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| 11. | | 

_ Eſtates by STATUTE MERCHANT, or STATUTE 

STAPLE, are alſo Eſtates conveyed to Creditors, in 

purſuance of certain Statutes, till their Profits 
have diſcharged the Debt. 

12. i 

Eſtates by ELgorT are where, in conſequence of 

a judicial Writ ſo called, Lands are delivered by 

the Sheriff to a Plaintiff, till their Profits ſhall ſatis- 


fy a Debt adjudged to be due by Law. 


| C RAP. vin. 


2 Eftates, with reſpett to their TIME ” 
ENJOYMENT. 


4. 
States, with reſpect to their TIME of Ex jor- 
MENT, are either in immediate Poss Ess ox, 
or in Exp CTAN Y: Which Eſtates in Exper- 
ANCY are created at the ſame Time, and are Parcel 


of the ſame Eſtates, as thoſe upon which they are 


expectant. Theſe are, 1. REMAINDERS. 2. R- 
VERSIONS, 

A REMAIN DER is an Eſtate limited to take Ef- 
fect, and be enjoyed, after another PARTICULAR 
Eſtate in Poſſeſſion is determined. | | 


3- There- 
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3+ 
Therefore, 1. There muſt be a POOR parti- 


8 Eſtate, in order to ſupport a Remainder. 


2. The Remainder muſt paſs out of the Grantor, 
at the Creation of the particular Eſtate. 3. The 
Remainder muſt veſt in the Grantee, during the 
Continuance, or at the Determination, of the parti- 


cular Eftate. 


re | 4. | ; 

1 1. Veſted; where the Eſtate is 
fixed to remain to a CERTAIN Perſon, after the par- 
ticular Eſtate is ſpent. 2. Contingent ; where the 
Eſtate is limited to take Effect, either to an UNCER- 
TAIN Perſon, or In an UNCERTAIN Event. 

5. 

An execvToORY DEVISE is fuch a Diſpoſition of 
Lands, by Will, that no Eſtate ſhall veſt thereby at 
the Death of the Deviſor, but only upon ſome fu- 
ture Contingency ; without any precedent particular 
Eſtate to et A*. 

6. 

A; unt is the Reſidue of an Eſtate lelt in 
the Grantor, to commence in Poſſeſſion after the De- 
termination of ſome PARTICULAR Eſtate granted ; 
To which are incident Fealty, and Rent. 


Where two Eſtates, the: one leſs, the other great- 
er, the one in Poſſeſſion, the other in Expectancy, 
meet together in one and the ſame Perſon, and in 
one and the ſame Right, the leſs is MERGED in the 
a ab 


CHAP, 
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CHaepP., IX. 


07 Eftates, with reſpect to the NUMBER and 
CoNNEXIONS of the TENANTS. 


1. 

States, with reſpect to the NumBtr and Con- 
—- NEXI1ONS of their TENANTS, may be held, 
1. In SEVERALTY. 2. In JoinTENancy. 3. In 
COPARCENARY. 4. In coMmon. 

2. 

An Eſtate in SEVERALTY is where one Tenant 
holds it in his own ſole Right, without any other 
Perſon being joined with him. 

3: 

An Eſtate i in JOINTENANCY is where an Eſtate is 
granted to two or more Perſons; in which Caſe the 
Law conſtrues them to be JoinTEnNanTs, unleſs 
the Words of the Grant expreſsly exclude fuch Con- 


ſtruction. | 


4. 
188 have an Unity of Eſtate, of Title, 
of Time, and of Poſſeſſion: They are ſeiſed per 
my & per tout; and therefore, upon the Deceaſe 
of one Jointenant, the whole Intereſt remains to the 


Survivor. 1 p 


5 
Jointenancy may be difſolved, by deſtroying one 


of it's four conſtituent 2 
. An 


e l 


6. 
od Eſtate i in COPARCENARY is where an Eſtate 
of Inheritance deſcends from the Anceſtor to two or 


more Perſons; who are called PARCENERS, and 
all together make but one Heir. 
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7. 
Parceners have an Unity of Eſtate, Title, and 
Poſſeſſion; but are only ſeiſed per my, and not 
per tout: Wherefore there is no Survivorſhip among 
Parceners. 
8 
Incident to this Eſtate 5 the Law of HoTcneor. 


Coparcenary may alſo be diſſolved, by deſtroying 

any of it's three conſtituent Unities. 
10. 

An Eſtate in couMon is where two or more Per- 
ſons hold Lands by diſtin& Titles, but by Unity of 
Poſſeſſion, becauſe none knoweth his own ,. 

| 11. 

Tenants in common have therefore an Unity of 
Poſſeſſion, (without Survivorſhip ; being ſeiſed per 
my, and not per tout) but no Unity of Tide, Time, 
or Eftate. 


12. 

This Eſtate may be nd 1. By diſſolving 
the conſtituent Unities of the two former. 2. By 
expreſs Limitation in a Grant: And may be de- 
ſtroyed, 1. By uniting the ſeveral Titles in one 
Tenant. 2. By Partition of the Land. Fe 


CHAP. 


ite 
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„ Xx 


Of the TITLE to Things real, with the Means of 


acquiring and lofing it; and, firſt, of DEscEeNT. 


| I. | 

TITIE to, or Right to poſſeſs, Things real 
may be reciprocally acquired or loſt, 1. + BY 
DzescenT. 2. By PuRcnast. 


2, 
DzsCENT is the Means whereby a Man... on the 


Death of his Anceſtor, acquires a Title to his Eſtate, 


in Right of Repreſentation, as his Hz at Law. 
To underſtand the Doctrine of Deſcents, we muſt 
form a clear Notion of ConsanGuiniTy ;. which is 


the Connexion, or Relation, of Perſons deſcended 
from the ſame Stock or common Anceſtor; and it 
is, 1. LiNEAL, where one of the Kinſmen is lineal- 


ly deſcended from the other. 2. CoLLATERAL, 
where they are lineally deſcended, not one from the 


Other, bay both from the ſame common Anceſtor a 
4. 2 X#: 


The Rut of Deſcent, or Caxoxs of INRHERIT 
ANCE, obſerved by the Laws of bn are 
theſe ; Þ ; 


I. Inheritances ſhall lineally. DPESCEND," to the 
Iflue of the Perſon laſt actually ſeiſed, in infini- 
tum; but ſhall never lineally AscEND. 


n See ArrENDIxX, No. J. b See Ap IND IX, No, IL 


D II. In 
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II. In lineal Deſcents, the MAL Es ſhall be admit- 
ted before the FEMALES. | 

III. Where there are two or more Males in equal 
Degree, the xLDES TH only ſhall inherit; but che 
Females aLL together. 

cf any 
Perſon deceaſed ſhall REPRESENT their Anceſ- 
tor; or, ſtand in the ſame Place as the Perſon 
himſelf would have done, had he been living. 

V. On Failure of LINEAL Deſcendants, or Iſſue, 
of the Perſon laſt ſeiſed, the Inheritance ſhall 
deſcend to his next COLLATERAL Kindred; or, 
the Iſſue lineally derived from his next imme- 
diate Anceſtor; ſubject to the three laſt, and 
the next ſucceeding Rules. 

VI. Such next collateral Kindred muſt be of the 
BLOOD of the FIRST PURCHASOR. — To evi- 
dence which, the two following Rules are eſta- 
bliſhed. 

VII. The collateral Heir of the Perſon laſt ſeiſed 

muſt be his next Kinſman, of the wROLE 

VIII. In collateral Inheritances, the MALE 
Srocks ſhall be preferred to the FEMALE; 
or, Kinſmen deſcending from the Blood of the 
male Anceſtors ſhall be admitted before thoſe 
from the Blood of the female: Unleſs where 

the Lands did, in fact, deſcend from a Female. 


CHAP, 


Ch. 11. . The Laws of Excranp. o 


CAT. XI 
Of Wa in general; and thei of Ci 
PANCY, PRESCRIPTION, and ESCHEAT. 


7 4+ | EEE, A 
Pe or Perquiſition, is the Poſſeſſion of 
an Eſtate, which a Man hath by his own Act 
or Agreement; and not by the mere Act of Law, 
or Deſcent from any of his Anceſtors. This includes 
1. Occupancy. 2. PRESCRIPTION. 3. ESCHEAT. 
4. FORFEITURE. +5. BaNKRUPTCY. 6. ALIE- 
NATION. N 
| | 15 | 1 * WIL CR ; LY 
Occvyancy. is Taking the Poſſeſſion of thoſe 
Things, which before had no Owner. "__ It is 
either RY or __ 


3. 
„ is a perſonal dit unge 


of enjoying a Right, by a Man, and either his An- 
ceſtors, or thoſe whoſe Eſtate he hath ; my wes is 


called a que __ | 
4. 


St is warn, upon Deficiency of 4 Te 
nant's INHERITABLE BLoo, the Eſtate falls to {the 
Lord of the Fee. | l n uns 4 I 

IxHERITABLIE Brood is wanting to, 1. Mon- 
"eb 2. Baſtards, | 3. The maternal Relations in 

D 2 paternal 


4 
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paternal Inheritances, and vice verſa. 4. Kindred of 
the half Blood. 5. Aliens, and their Iſſue. 6. Per- 
ſons attainted of Treaſon or Felony. 7. Papiſts, in 
reſpect of themſelves, by the ſtatute Law. 


Cuap. XII. 


Of ForreiTusE and BANKRUPTCY. 


15 | 
"ORFEITURE is a Puniſhment annexed by Law to 
ſome illegal Act, or Negligence, of the Owner 
of Things real; whereby the Eſtate is transferred to 
another, who is uſually the Party injured. 
| 2. | 
Forfeitures are occaſioned, 1. By CRIMES. 2. By 
ALIENATION, contrary to Law. 3. By LAPSE. 
4. By SiMony. 5. By NonPERFORMANCE of 
ConDiTions. 6. By WASTE. | 
3. 
Forfeitures for CRIMuES, or Miſdemeſnors, are 
for, 1. High Treaſon. 2. Miſpriſion of Treaſon. 
3. Petit Treaſon or Felony. 5. Aſſaults on a Judge, 
and Batteries, fitting the Courts. 6. Praemunire. 
7. Popiſh Recuſancy, &c. 
4. 

ALIENATIONS, or Conveyances, which induce a 
Forfeiture, are, 1. Thoſe in Mortmain, made to 
Corporations — to the ſtatute Law. 2. Thoſe 

made 
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made to Aliens. 3. Thoſe made by particular Te- 
nants, when larger than their Eſtates will warrant. 


= "a + 

LaesE is a Forfeiture of the Right of Preſenta- 
tion to a vacant Church, by Neglect of the Patron 
to preſent within ſix calendar Months, 

6. 

SIMONY 1s the corrupt Preſentation of any one to 
an eccleſiaſtical Benefice, whereby that Turn be- 
comes forſcited to the Crown. 

7. 

For Forfeiture by NoNPERFORMANCE of Cox- 
DITIONS, fee Ch. 7. 

WasrTs is a Spoil, or Deſtruction, in any corpo- 
real Hereditaments, to the Prejudice of him that 
hath the Inheritance. 
| 9. 

CopvHolp Eſtates may have alſo other Cauſes of 
Forfeiture, according to the Cuſtom of the Manor. 

5 

BANKRUPTCY is the Act of becoming a BAN E- 
RUPT; that is, a Trader who ſecretes himſelf, or 
does certain other Acts, tending to defraud his Cre- 
ditors. See Ch. 21, 


II, 


By Bankruptcy all the Eſtates of the Bankrupt 
are transferred to his Commiſſioners, to be ſold for 
the Benefit of his Creditors. 
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CAA. XIII. 


Of ALIENATION by COMMON. ASSURANCES 3 
and the GENERAL NATURE of DEEDs. 


1h 
Liznation, Conveyance, or Purchaſe in it's 
more limited Senſe, is a Means of transferring 
real Eſtates, wherein they are voluntarily reſigned 
by one Man, and accepted by another. : 
„ | LE 
This formerly could not be done by a Tenant, 
without Licence from his Lord; nor by a Lord, 
without ATTORNMENT of his Tenant. . 
3. ä 
All Perſons are cap ABLE of purchaſing; and all, 
that are in Poſſeſſion of any Eſtates, are capaBLE 
of conveying them : — Unleſs under peculiar Diſabi- 
lities by Law. | 
8 
Alienations are made by common ASSURANCES; 
which are, x. By DED, or Matter in Pais. 2. By 
Matter of RR coRD. 3. By ſpecial CusTrom. 4. By 
Devise. 
In Aſſurances by DEED may be conſidered, 1. It's 
GENERAL NATURE. 2. It's SEVERAL SPECIES. 


6. A Deed, 
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6. 
| 4 Deed, in GENERAL, is a Writing ſealed and 
delivered by the Parties; and may be, 1. A Deed 
indented, or Indenture. 2. A Deed poll. | 
7. 

The RequisiTEts of a Deed are, 1. Sufficient 
PaRTIES, and proper SUBJECTMATTER.' 2. A 
good and ſufficient Cons1DERATION. 3. WRITING 
on Paper, or Parchment, duly ſtamped. 4. Legal 
and orderly PAR Ts, (as, iſt, the Premiſes; 2dly, 
the Habendum; 3dly, the Tenendum; Athly, the Red- 
dendum; 5thly, the Conditions; - 6thly, - the War- 
ranty; ythly, the Covenants;  8thly, the Conclu- 
ſion, which includes the Date.) 5. READlxe it, 
if deſired. 6. SzaLinG, and, in many Caſes, 
- SIGNING it alſo. 7. DeLivery. 8. ATTESTA- 

TION. L | 

A Deed may be avoipeD, 1. By the Want of 
any of the Requiſites before- mentioned; 2, By 
ſubſequent Matter; as, iſt, Rafure or Alteration. 
2dly, Defacing the Seal. zdly, Cancelling it. 
Athly, Diſagreement of thoſe, whoſe Conſent is ne- 
ceſſary. zthly, Judgaient of a Court of Juſtice. - 


c See aer eron, No. II. and No. IV. 
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Us... of MAP A 
Of the SEVERAL SPECIES of DEEDs. 


P Deeds, ſome ſerve to conver real Property, 
ſome only to cHarGE and DISCHARGE it. 
Deeds which ſerve to conver real Property, or 


*CONVEYANCES, are either by coumMon Law, or 


by STATUTE. And, of Conveyances by common 
Law, ſome are ORIGINAL or primary, others DE- 
RIVATIVE or ſecondary. | 

. 

Ox TIN AL Conveyances are, 1. FEOFFMENTS.. 
2. GiFTS. 3. GRANTS. 4. LEASES. 5. Ex- 
CHANGES. 6. PARTITIONS. — DERIVATIVE are, 
7. RELEASES. 8. CONFIRMATIONS. 9. SURREN- 
DERS. 10. ASSIGNMENTS. II. REVOCATIONS. 

4. 

A FRONT is a Gift of any corPoREAL 
Hereditament to another, perfected by LIVERY of 
Sz1s1N, or Delivery of bodily Poſſeſſion from the 
Feoffor to the Feoffee ; without which no freehold 
Eſtate can be created at common Law. 

s, 

A Gir is properly a Conveyance of Lands in 

Tail, | 


d Sce APPENDIX, No. III. 


6. A GRAN T 
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6. 

A GRANT is the regular Method, by common 
Law, of conveying INCORPOREAL Hereditaments. 
. | 

A LIASE is the Demiſe, Granting, or Letting 
of any Tenement, for a leſs Term than the Leſſor 
hath therein; or ſometimes for a greater; according 
to the Regulations of the reſtraining and enabling 
Statutes, | 

| 28 8. | 

An EXCHANGE 1s a mutual Conveyance of equal 

Intereſts, the one in Conſideration of the other. 


A PARTITION is the Diviſion of an Eſtate held 
in Jointenancy, in Coparcenary, or in common, be- 
tween the reſpective Tenants, ſo that each may hold 
his diſtinct Part in ä 

10. 

A RELEASE is a Diſcharge or Conveyance of a 
Man's Right in Lands and Tenements to another, 
that hath ſome former Eſtate in Poſſeſſion therein. 

IT. 

A ConFIRMATION is a Conveyance of an Eſtate 
or Right in eſſe, whereby a voidable Eſtate is made 
ſure, or a particular Eſtate is encreaſed. | 
12. 

A SURRENDER is the Yielding up of an Eſtate for 
Life, or Years, to him that hath the immediate Re- 
mainder or Reverſion; wherein the particular Eſtate 
may merge. 


13. An 
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13. 

A ASSIGNMENT is & Transfer, or Making over 
to another, of the whole Right one has in any Eſ- 
tate; ; but curate in a Term, for Life or r Tears. 

| 5 vas . 

A . is the Execution of a power; 
* by the Grantor in a former Deed, of calling 
back the Eſtate granted. It differs from a DEF EA 
SANCE, in that the Deed of DEFEAs Ax cE muſt be of 
the ſame Antiquity as the Grant, and that the Deed 
| of REvocaTION may be ſubſequent.” 
= 15. 

1 Conveyances by STATUTE depend much on the 
Doctrine of Us xs and TRxus rs: Which are a Con- 
fidence repoſed in the Terre-Tenant, or Tenant of 

the Land, that he ſhall diſpoſe of the Profits accord- 
ing to the Directions of Cæſtuy que Uſe, or Ceftiy que 


TN 
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"4 16. 

| | | The Statute of Uſes, having transferred all Uſes 
| | into actual. Poſſeſſion, (or, rather, having drawn 
lt 1 the Poſſeſſion to the Uſe) has given Birth to three 
1 other Species of Conveyance: 1. A Covenant to 
i ſtand ſeiſed to Uszs. 2. A Barcain and SALE, 
il enrolled. 3. A Lrasz and RELEASE. Which, 


owe their 6 55 e 19 to the Statute 
of Utes. 
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17. Deeds 


mm Was” 
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17 

Deeds which do not eonvey, but only cHAROE 

real Property, and DISCHARGE it, are, 1. OBL1- 

GATIONS?, 2. RECOGNIZANCES. 3. DEFEASANS. 
CES, | 


onA. XV. 
Of ASSURANCES by Matter of RxcorD. 


: 1. 
„ by Matter of Rzcorp are where 
the Sanction of ſome Court of Record is call- 
ed in, to ſubſtantiate, and witneſs, the Transfer of 
real Property. Theſe are, 1.' PRIVATE AcTs of 
PARLIAMENT. 2. The KIxc's GRANTS. 3- Fs 
4. Common RE COVERIEs. | 
| 2. 

PRIVATE Acts of PARLIAMENT are a Species of 
Aſſurances, calculated to give (by the tranſcendent 
Authority of Parliament) ſuch reaſonable Powers or 
Relief, as are beyond the Reach of the ordingry 


| Courſe of Law. 


| 3- : 
T he KIxc's GRanTs, contained in Charters or 


Letters patent, are all entered on Record, for the 
Dignity of the royal Perſon, and Security of the 
royal Revenue. 

F Sep ArrENDIx, No. V. 
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An ANALYSIS of Hook II. 
A Fines (ſometimes faid to be a Feoffment of 


Record) is an amicable Compoſition and Agreement 
of an actual, or fiftitious, Suit; whereby the Eſtate 
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in queſtion is acknowleged to be the Right of one 


of the Parties. 
5 | 
The PaRrTs of a Fine are, 1. The Writ of Co- 
venant. 2. The Licence to agree. 3. The Con- 
cord. 4. The Note. 5. The Foot. To which 
the Statute hath added, 6. Proclamations. 
6 


- . Fines are of four Kinps: 1. Sur Cognizance de 


Droit, come ceo que il ad de ſon Done. 2. Sur Cogni- 
zance de Droit tantum. 3. Sur Conceſſit. 4. Sur Done, 
Grant, et Render; which is a double Fine. 

. 

The Force and ErrRœr of Fines (when levied 
by ſuch as have themſelves any Intereſt in the Eſtate) 
are to aſſure the Lands in queſtion to the Cognizee, 
by barring the reſpective Rights of Parties, Privies, 
and Strangers. 

8, 

A common Recovery *® is by an actual, or ficti- 
tious, Suit or Action for Land, brought againſt the 
Tenant of the Freehold ; who thereupon vouches an- 
other, who undertakes to warrant the Tenant's Title: 
But, upon ſuch Vouchee's making Default, the Land 
is RECOVERED by Judgment at Law againſt the 
Tenant; who, in RS, obtains Judgment againſt 


g ce Arrzxpix, No. VI h See ArrENDIx, No. VII. 


che 
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the Vouchee to recover Lands of equal Value in 
Recompence. 


The Foxck and Error of a Recovery are to 
aſſure Lands to the Recoveror, by barring Eſtates 
tail, and all Remainders and Reverſions expectant 
thereon ; provided the Tenant in Tail either ſuffer, 
or be vouched in, ſuch Recovery. 

bt | 10. 

The Usks of a Fine or Recovery may be direct- 

ed by, 1. Deeds to LEAD ſuch Uſes; which are 


made previous to the Levying or Suffering them. 


2. Deeds to DECLARE the Uſes; which are made 
ſubſequent. 


CHAP. XVI. 


07 ASSURANCES by ſpecial CUSTOM, | and 
DevisE. 


I. 
1 by ſpecial Cus ro are confined to 
the Transfer of copynoLD Eſtates. 
2. | 
This is effected by, 1. SURRENDER. of the Te- 
nant into the Hands of the Lord to the Uſe of an+ 
other, according to the Cuſtom of the Manor. 
2. PRESENTMENT, by the Tenants or Homage, of 


fuch Surrender. 3 ADMITTANCE of the Surren- 
| deree 
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to that Property. 
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deree by the Lord, according to the Uſes expreſſed 
in ſuch Surrender. | 
75 HIP 3. 
ADMITTANCE may alſo be had upon original 
GRANTS to the Tenant from the Lord, and upon 


 DescenrTs to the Heir from the Anceſtor. 


4. 

DEvis k is a Diſpoſition of Land and Tenements, 
contained in the laſt Will and Teſtament of the 
Owner. 

"OR 
This was not permitted by the common Law, as 
it ſtood ſince the Conqueſt; but was introduced by 
the ſtatute Law. 


C HAP. XVII. 


Of TrHiNGs PERSONAL, or CHATTELS; heir 
DisTRIBUTION ; and the PROPERTY which 


may be had therein. 


I. 
8 PERSONAL are comprehended under 
the general Name of CHAT TELSH ; which in- 
clude whatever wants either the Duration, or the 
Immobility, attending Things real. 
5 
In theſe are to be conſidered, 1. Their Duro 
ION. 2. The PRorERTV of them. 3. The TiTLE | 


3. As 
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3. 
As to the DrsTRIBUTION of Chattels, they * 


1. Chattels REAL. 2. Chattels PERSONAL. 
4. 

Chattels REAL are ſuch Quantities of Intereſt in 
Things 1MMOVEABLE, or Lands and Tenements, 
as are ſhort. of the Duration of Freeholds ; being 
limited to a Time certain, beyond which they can- 
not ſubſiſt. See Ch. 7. 


5. 


| * Chattels PERSONAL are Things MOVEABLE ; 


which may be transferred from Place to Place, to- 


_ gether with the Perſon of the Owner. 


6. 

Pnoriirr, in Chattels "vii, is either in 
POSSESSION, or in ACTION. 

7. N 

Property in Poss Ess 1ox, where a Man has the 
actual Enjoyment of the Thing, is, 1. ABSOLUTE. 
2. QUALIFIED. 

EE. 

ABSOLUTE Property is where a Man hath ſuch an 
excluſive Right in the Thing, that it cannot ceaſe 
to be his, without his own. Act or Default. 

39. 

QuaLIFIED Property is fuch as is not, in it's 
Nature, permanent; but may ſometimes ſubſiſt, 
and at other times not ſubſiſt. 


10. This 
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10. 
This may ariſe,” 1. Where the Subject is inca- 


pable of abſolute Ownerſhip. 2. From the peculiar | 


Circumſtances ohe Owners. 
| 1 | 
CTION, is where a Man hath not 


Property. in 


the actual Occuyearion of the Thing; but only a 


Rrcar to it, ariſing upon ſome Contract, 115 reco- 
verable by an Action at Law. 
| 12. 


The Property of Chattels perſonal is liable to Re- 


mainders, if created by Will; to Jointenancy, and 
to Tenancy i in common. 


CH AP. XVIII. 


Of the TiTLE to Things perſonal, or Chattels, by 


 Occurancy, PREROGATIVE, and SUCCES- 
SION. | 


I. 

TT T1TLE to Things perſonal may be acqui- 

red or loſt by, 1. Occupancy. 2. PRERO- 

GATIVE. 3. SUCCESSION. 4. CUSTOM, 5. MARRI- 

AGE. 6. FORFEITURE. 7. JUDGMENT. 8. GRANT. 

9. ConTRACT. 10. BANKRUPTCY. II. TEsTA- 
MENT. 12. ADMINISTRATION. 


Ie 2.5 | | 2. Occv- 
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| 2. 
Occurancy ſtill gives the firſt 1 a Right 
d thoſe few Things, which have no legal Owner, 
or which are incapable of permanent Ownerſhip. 
3 | 3. 
B PREROGATIVE is veſted in thg Crown, or it's 
Grantees, the Property of the one 1 
N Book I. Ch. 9, 10.) and alſo the Property of all 
Came in the Kingdom, with the * of Trying 
| and taking it. | 


By SuccEs$10N the Right of Chattels is alſo 
veſted in Corporations AGGREGATE; and likewiſe in 
; ſuch SoLE Corporations, as are the Heads and d Re- 


Fefe of C orporations *Sgregare 


| CAP. XIX. 
ö | of ares MARRIAGE, F ORPEITURE, and 
. eee 


4 

T Cusrom, obtaining in 1 Places, * 
| Right may be acquired in Chattels : The moſt 
uſual of which Cuſtoms are thoſe relating to, 1. Hz- 

RIOTS. 2. MoRTUARIES. 3. HEeir-Looms. 

HxRIOTS are either Heriot- SERVICE, which 
differs little from a Rent; or Heriot-Cus ro, 
which is a cuſtomary Tribute, of Goods and Chat- 
3 E tels, 
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tels, payable to the Lord of the Fee on the Deceaſs 
1M 3 -- the Owner of Lande 2 - 

1 - iis are a cuſtomary Gift due to the 
= Miniſter in many Pariſhes on the Death of his Pa- 
— 


go 
a dee are ſuch Pa el Chattels, as de- 
ſcend by ſpecial Cuſtom to the Heir, Lang with 


the Inheritance of his Anceſtor. 


5 | 
By ao the Chattels of the Wife are 
veſted in the Hufband, in the fame Degree of Pro- 
perty, and with the ſame Powers, as the Wife (when 
ſole) had over them; provided he reduces them to 


Poſſeſſion. 
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6. 
The Wife alſo acquires, by MARRIAGE, a Pro- 
perty in her Paraphernalia. 
I 
By ForreTuRE, for Crimes and Miſlemeſnors, 
the Right of Goods and Chattels may be transferred 
from one Man to another; either in part, or totally. 
Total Forfeitures of Goods ariſe from, 1. Trea- 
fon, and Miſpriſion thereof. 2. Felony. 4. Excu- 
fable Homicide. 4. Outlawry. 5. Flight. 6. Stand- 
ing mute. 7. Atrocious Contempts. 8. Praemunire. 
9. Pretended Prophecies. 10. Owling. 11. Reſi- 
ding abroad of Artificers. 12. CR to fight 
5 for Debts at Play. 
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9. By 


- 


n ene do. ana. — - II — - — 
Þ * EIS * A 7 * — PW codes wars 
2 4 q IE * a . —— 2 
338 A ni — 4 9 * » » Loa” - 7 2 - * — - 
8 — —— * K iu 2 25 3 — — e . - — = —— — a * 
. — IE „„ A TOOE . ” 8 W — — — — — 5 
> — ; 4 Ie EEoL LE oo 2 by pn IRS: en ns 1 .. N a; * wy 
- DI none 5 r Ae = Yom. 4 8 2 —— * 7 TW 
— ER, — l — 


Ch. 20. The Laws of ENorand. 67 

By JupemenT, conſequent on a Suit at Law, a 
Man may, in ſome Caſes, not only RECOVER, 
but originally acquire, a Right to perſonal Pro- 
perty. | | 


CAT. XX. 
Of GranTs and ConTRacTs.. 


£ 
Grant, or Girr, is a voluntary Conveyance 
of a Chattel perſonal in Poſſeſſion, without any 
Conſideration or Equivalent. 
2. 

A ConTract is an Agreement, upon ſufficient 
Conſideration, to do or not to do a particular Thing: 
And, by ſuch Contract, any perſonal Property (ei- 

ter in Poſſeſſion, or in Action) may be transferred. 
3. 

Contracts may be either expreſs, or implied; — — 

elther executed, or executory. 


4 
The Constbzh ation of Contracts is, 1. A good 
Conllderarſon. 2. A valuable Conſideration. To 


5. 

The moſt aſia SpECIEs of perſonal cet are, 
I. SALE or EXCHANGE. 2. BAILMENT. 3. Hi- 
RING and BoRROWING. 4. DzBT. 


E 2 6. SALE 
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Jy | 
SALE or ExchAN OCE is a T ranſmutation of Pro- 
perty from one Man to another, in Conſideration of 
ſome ** in Value. | 
7. 

BAILMENT is the Delivery of Goods in Truſt; 
upon a Contract, expreſs or implied, that the Truſt 
ſhall be faithfully performed by the Bailee. 

= N 

HIRING or BORROwING is a Contract, whereby 
the Poſſeſſion of Chattels is transferred for a parti- 
cular Time, on Condition that the identical Goods 
(or, ſometimes, their Value) be reſtored at the Time 
appointed; together with (in caſe of HIRIxOG) a 
Stipend or Price for the 0 


9. 
This Price, being calculated to anſwer the Ha- 


zard, as well as Inconvenience, of Lending, gives 


Birth to the Doctrine of INTEREST, or Usugy, 
upon Loans; and, conſequently, to the Line of 


INSURANCE. 
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10. 

Dzzr is any Contract, whereby Mor Ey becomes 

due to the Creditor. This is, 1. A Debt of R- 

CORD. 2. A Debt upon spECIAL Contract. 3. A 

Debt upon s1MPLE Contract; which laſt includes 

Paper-Credit, or BILLSs of ExcyaNnce, and pro- 
M1SSORY NoTES. 


CHAP. 
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CAH AP. XXI. 
Of BanxRuPTCY. 


= 
Awxnrrer (as defined in Ch. 12. ) is the Act 
of becoming a e „ 
2. 

Herein may be conſidered. 1. Wnro may become 
a Bankrupt. 2. The AcTs, whereby he may be- 
come a Bankrupt. 3. The PROcREDIN GS on a 
Commiſſion of Bankrupt. - 4. How his PROPERTY 

is transferred thereby. | 


3 35 
Perſons, of full Age, us ix the TRADE of Mer- 
chandize, by buying, and ſelling, and ſeeking their 
Livelyhood thereby, are liable to become Bankrupts 
for Debts of a ſufficient Amount. 
4. 

A Trader, who Wa to avoid his Credi- 
tors, or evade their juſt Demands, by any of the 
Acts ſpecified in the ſeveral Statutes of Bankruptcy, 
dorh thereby commit an AcT of ee. 

hs 
The PROCEEDINGS on a Commiſſion of Bank- 
rupt, ſo far as they affect the 8 himſelf, 
are principally by, 1. Petition. 2. Commiſſion. 
3. Declaration of Bankruptcy. 4. 0 hoice of Aſ- 


ſignees. 5. The Bankrupt's Surrender. 6. His 
| Exami- 
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Book II. 


Examination. 7. His Diſcovery. 8. His Certifi- 
cate. 9. His Allowance. 10. His Indemnity. 
8 

The PROPERTY of a Bankrupt's perſonal Eſtate 
is, upon the Act of Bankruptcy, veſted by Law in 
the Commiſſioners; who aſſign the ſame to the Aſ- 
ſignees: And they, when they have collected the 
whole, diſtribute it by equal Dividends among all 
the Creditors, 
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Cat Ar. NOX: 


Of TESTAMENT and ADMINISTRATION, 


1. 
Oncerning TzsTAMENTS and ApMINIST RA“ 
TIONS, conſidered jointly, are to be obſerved, 
Their ORIGINAL and ANnTiqQuity. 2. WHO 
may make a Teſtament. 3. It's Na ruxk and Ix- 
CIDENTS. 4. What are ExEcuTors and ApMINI- 
STRATORS. 5. Their Orrick and Dur v. 
2. 
TzsSTAMENTS have ſubſiſted in EncLanD imme- 
morially ; whereby the Deceaſed was at Liberty to 


diſpoſe of his perſonal Eſtate, reſerving antiently to 


the Wife and Children their REASONABLE PART of 
his Effects. 


s 


3. The 
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The Goods of IxTESTATES belonged antiently to 


the King; who granted them to the Prelates to be 
diſpoſed in pious Uſes: But, on their Abuſe of this 
Truſt in the times of Popery, the Legiſlature com- 


pelled them to delegate their Power to Apmini- 


STRATORS expreſsly provided by Law. 
4. 
ALL Perſons may make a Teſtament, unleſs diſ- 
abled by, 1. Want of Diſcretion. 2. Want of 


Freewill. 3. Criminal Conduct. 


Ge 
TESTAMENTS are the legal Declaration of a Man's 


| Intentions, which he wills to be performed after his 


Death. Theſe are, 1. Written. 2. Nuncupative. 
6 

An ExEcuTor is he, o whom a Man by his 
Will commits the Execution thereof, 

7. | 

ADMINISTRATORS are, 1. Durante minore Aetate 
of an infant Executor or Adminiſtrator. 2. Cum 
Teſftamento annexo; when no Executor is named, or 
the Executor refuſes to act. 3. General Adminiſtra- 
tors; in purſuance of the Statutes of Epwarp III. 
and HENRY VIII. | 

8. 

The Orxict and DuTy of Executors (and, in 
many points, of Adminiſtrators alſo) are, 1. To 
bury the Deceaſed. 2. To prove the Will, or take 
out Adminiſtration. 3. To make an Inventory. 


4. To collect the Goods and Chattels. 5. To pay 


Debts 3 
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Debts; obſerving the Rules of Priority. 6. To 
pay Legacies, either general or ſpecific; if they be 

x veſted, and not lapſed. 7. To diſtribute the unde- 
viſed Surplus, n to the Statute of Diſtribu- 
tions. 
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BOOK THE THI RD. 
ebe, le, Her 26% hee. 
of PRIVATE WRONGS, er CIVIL 
INJURIES. 


CHAPTER J. 


Of civit IxjuRIESs, and their ne hs the 
mere ACT of the PARTIES, or the mere y ONS: 
RATION of Law, 


| I. 
1 Roncs are the Privation of RicarT; and ate, 
1. PRIVATE. 2. PuBLic. | 
*. 

PRIVATE WRON GS, or CIVIL INJURIES, are an 
Infringement, or Privation, of the civil Rights of 
Individuals, conſidered as I ndividuals. 

3+ 

The Repress of civil Injuries is one principal 

Object of the Laws of ENGLAND. 

| 7 Rs 
This Repress is effected by, 1. The mere AcT 
of the ParTiEs. 2. The mere Op ERATION of 
Law. 3. By BoTH together, or SurT in CouRTs, 


5. RE- 
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8. 

RE pRESss, by the mere Acr of the PART IES, is 
that which ariſes, 1. From the soLE Act of the 
Party wed. 2, From the join Act of all the 
Parties. 

6. 

Of the firſt Sort are, 1. Self-Defence. 2. Re- 
caption of Goods. 3. Entry on Lands and Tehe- 
ments. 4. Abatement of Nuſances. 5. Diſtreſs, 
for Rent, or for Damage. 6. Seiſing of Heriots. 

Of the po Sort are, 1. Accord. 2. Arbitra- 
| 8. | 

8 effected by the mere OpzraTION: of 
Law, is, 1. Where a Creditor is Executor or Ad- 
miniſtrator, and is thereupon allowed to retain his 


don Debt. 2. In the Caſe of Remitter ; where one, 


who has a coop Title to Lands, &c, comes into 
Poſſeſſion by a BAp one, and is thereupon remitted 
to his antient good Title, which N his ill ac- 
y_u Poſſeſſion. 
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C AHA. II. 
| Of Counrs i in general; and, firſt, of the puzlic 


Courts of common Law and EquiTyY. 


1. 


TION in the CovaTs of — 

Herein may be confidered, 1. The Cours them- 
elves. 2. The Coowiz Aver of Wrongs, or Inju- 
ries therein. And, of Covrts, 1. Their NATURE 
and INcIDENTS. 2. Their ſeveral Speis. 

; | 3. 

A Cour is a Place wherein Juſtice is judicially 
adminiſtred, by Officers delegated by the Crown: 
Being either a Court of Record, or-not of Record. 

4- 5 5 

IncidenT to all Courts are a Plaintiff, Defend- 
ant, and Judge: And, with us, there are alſo uſu- 
ally Attorneys, and Advocates or Counſel, viz. ei- 
ther Barriſters, or Serjeants, at Law. 

| 5 

Courts of Juſtice, with regard to their ſeveral 
Speis, are, 1. Of a pusLIc, or general, Juriſ- 
diction throughout the Realm. 2. Of a PRIVATE, 
or ſpecial, Juriſdiction. 


6. Pus- 


EpREss, that is effected by the Acr both of 
LA and of the PazTies, is by SviT or Ac- 


l 

| 
D 
= 
| 
1 
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6. | 
PvsL1c Courts of Juſtice are, 1. The Courts of 
cOoMMoN Law and EqQuiTY. 2. The EccLEs1as- 
TICAL Courts. 3. The MILITARY Courts. 4. The 
MARITIME Courts. 


7. | 
The general and public Courts of cou, Law 
and Equity are, 1. The Court of Piepoudre. 
2. The Court-Baron. 3. The Hundred Court. 
4. The County Court. 5. The Court, of common 
Pleas. 6. The Court of King's Bench. 7. The 
Court of Exchequer. 8. The Court of Chancery, 
(which two laſt are Courts of Equity as well as 
Law) 9. The Court of Exchequer - Chamber. 
10. The Houſe of Peers. To which may be add- 
ed, as Auxiliaries, 11. The Courts of Aft and 


* 
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CHAp. UI. 


Of the Reſidue of vgl C Courts ; and theſe alf 
of a PRIVATE Juriſdliction. 


x: 

CCLESIASTICAL Courts, (which were ſeparated 
from the TEMPORAL by WIILIA the Con- 
queror) or Courts CHRISTIAN, are, 1. The Court 
of the Archdeacon. 2. The Court of the Biſhop's 


Conſiſtory. 3. The Court of Arches. 4. The 


Court of Peculiars. 5. The Prerogative Court. 
6. The Court of Delegates. 7. The Court of Re- 
2. 

The only permanent MILITARY Court is that of 
Chivalry; the Courts martial, annually eſtabliſned 


by Act of Parliament, being only temporary. 


3. 
MARITIME Courts are, 1. The Court of Admi- 
ralty. 2. The Court of Delegates; or, 3. The 


Lords of the Privy Council, and others, authorized 


by the King's Commiſſion, for Prize-Cauſes. 
4. | 

Courts of a pr1vaTz or ſpecial Juriſdiction are, 
1. The Foreſt Courts; including the Courts of At- 
tachments, Regard, Sweinmote, and Juſtice - Seat. 
2. The Court of Commiſſioners of Sewers.. 3. The 
Court of the Marſhalſea- and the Palace Court. 
4. The Courts of the Principality of 'WarLEzs. 

| 5. The 
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5. The Court of the Duchy of LANcAST ER. 
6. The Courts of the Counties palatine, and other 
royal Franchiſes. 7. The Stannary Courts. 8. The 
Courts of Lonpow and other Corporations : = To 
which may be referred the Courts of Requeſts, or 
Courts of Conſcience, and the modern Regulations 
of certain Courts Baron and County Courts. 9. The 
Courts of the two Univerſities. 


CEA. IV, 
& the CoGNIZANCE of civil byuries. 


7 * of 
A LL civil Injuries are cocn1ZABLE either in the 
Courts ECCLESIASTICAL, MILITARY, MARI- 
TIME, or thot ft the common Law. 
" . 


Hjuries cognizable i in the ECCLESIASTICAL Courts 


are, 1. PECUNIARY. 2. MATRIMONIAL. 3. TEs- 


3. 


 Pecuniary Injuries, here cognizable, are, 


1. SUBTRACTION of T1iTmes. For which the Re- 


medy is by Suit to compel their Payment, or an 
Equivalent, and alſo their double Value. 2. Nox- 
PAYMENT of eccleſiaſtical Duzs. Remedy: By 
Suit for Payment. 3. SyoLIaTION. Remedy: By 
Suit for Reſtitution. 4. 8 &c. 


_ * Suit for Damages. 
4. Ma- 
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4. 
MATRIMONIAL Injuries are, 1. JACTITATION 


of MaRRIAOCE. Remedy: By Suit for perpetual Si- 


lence. 2. SUBTRACTION of CONJUGAL Rights. 
Remedy: By Suit for Reſtitution. 3. IN RHABILIT 
for the Marriage State. Remedy.: By Suit for Di- 
vorce. 4. RErus AlL of decent MAINTENANCE to 
the Wife. Remedy : By Suit for Alimony. 

5. 


TESTAMENTARY Injuries are, 1. DispuTING 


the Validity of WiLLs. Remedy: By Suit to eſta- 
bliſh them. 2. OBsTRUcCTING of ADpMINISTRA- _ 


riors. Remedy: By Suit for the Granting them. 
3. SUBTRACTION of LEOGACIES. Remedy: By Suit 
for the Payment. 
| 6. | 

The Courſe of Proceedings herein 'is much con- 
formed to the civil and canon Laws : But their on- 
ly compulſive Proceſs is that of Excommunication. 

Civil Injuries, 1 in the Court MLIT A- 
RY, or Court of Chivalry, are, 1. Injuries in point 
of Honour. Remedy: By Suit for honourable A- 
mends. 2. ENCROACHMENTS in COaT-ARMOUR, 


&c. Remedy: By Suit to remove them. The 


Proceedings are in a ſummary Method. 
Ip 8. 1 DS 7 
Civil Injuries, - cognizable in the Courts 'MART- 
TIME, are Injuries, in their Nature of common Law 
Cognizance, but-arifing wholly upon the Sea, and 


not within the Precincts of any County. The Pro- 
ceedings 
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ceedings are herein alſo much conformed to the ci- 
vil Law. 

All other Injuries are cognizable only in the Courts 
of COMMON Law: Of which in the Remainder of 
this Book. 

©. +5 M0- 

Two of them are however commiſſible by theſe, 
and other, inferior Courts; viz. 1. RRTUSAL or 
NecLEcT of JusTIct. Remedies: By Writ of 
Procedendo, or Mandamus. 2. ENCROACHMENT of 


JorIsDicTION. Remedy: By Writ of Prohibition, 


CuapP. V. 


Of Injuries, and their Remedies, at the common 
Law ; and, firſt, of Injuries to the Rights of 
PERSONS. 

3 I. | | 

Fe treating of the Cognizance of Injuries by the 
Courts of common Law, may be conſidered. 

1. The Ix juRIESs themſelves, and their reſpective 


REMEDIES. 2. The Pursvit of thoſe Remedies in 
the ſeveral Courts. 


2. * 


IxjuRIESs, cognizable by the Courts of couMO 


Law, are in general REMEDIED by putting the Par- 


ty injured into Poſſeſſion of that Right, whereof he 
is unjuſtly deprived. 


3. This 


Ch. 5. The Laws of Ex GLAN PD. 8x 


3. = 
This is effected, 1. By DzLivery of the Taino 
_ detained to the rightful Owner. 2. Where that 
Remedy is either impoſſible or inadequate, by giving 
the Party injured a SATISFACTION in DaMaces. 
4+ 

The Inſtruments, by which theſe Remedies may 
be obtained, are SuiTs or AcrioNs; which are de- 
fined to be the legal Demand of one's Right : And 
theſe are, 1. Perſonal. 2. Real. 3. Mixed. 

3 N | 

Injuries (whereof ſome are with, others without, 
Force) are, 1. Injuries to the Rights of Pzz$oNs. 
2. Injuries to the Rights of ProyzrTY: And the 

former are, 1. Injuries to the aBsoLUTE, 2. Inju- 
ries to the RELATIVE, Rights of Perſons. 

- 

The ABSOLUTE Rights of Individuals are, 
1. PERSONAL SECURITY. 2. PERSONAL LIBER- 
TY. 3. PRIVATE PROPERTY. (See Book I. Ch. 4.) 
To which the Injuries muſt be correſpondent. 

8 | 7˙ 

Injuries to PERSONAL SECURITY are, 1. Againſt 
a Man's LIFE. 2. Againſt his Bopy. 3. Againſt 
his HEALTH. 4. Againſt his REPUTATION.— The 
firſt muſt be referred to the next Book. 

8. 

Injuries to the Bopy are, 1. THREATS. 2. As- 

SAULT. 3. BATTERY. 4. MavnhEM. Remedy : 


By Action of Treſpaſs, vi & armis; for Damages. 


F 9. Injuries 


—_— — 
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= 9. 
Injuries to HEALTH, by any unwholſome Prac- 
tices, are remedied by a ſpecial Action of * 
on the Caſe; for Damages. 
40. 

Injuries to REPUTATION are, 1. Slanderous and 
malicious WorDps. Remedy: By Action on the 
Caſe; for Damages. 2. LIBEISs. Remedy: The 
ſame. 3. Malicious PrRoszcuTIONs. Remedy: 
By Action of Confpiracy, or on the Caſe; for Da- 


mages. 


TT — 
— 


| 
| 
1 
| 
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PO 

The ſole Injury to PERSONAL LIBERTY is FALSE 

IMPRISONMENT. Remedies: 1. By Writ of Ha- 
beas Corpus; to remove the Wrong. 2. By Action 
of Treſpaſs ; to recover Damages. 

12. 

For Injuries to PRIVATE PRoPERTY, ſee the 
next Chapter. 

13. 

Injuries to RELATIVE Rights affect, 1. Hvus- 
BANDS. 2. PARENTS. 3. GUARDIANS, 4. Mas- 
TERS. 

44. 

Injuries to an HusBanD are, 1, ABDUCTION, 
or taking away his Wife. Remedy: By Action of 
Treſpaſs, de Uxore rapta & abducta; to recover Poſ- 
ſeſſion of his Wife, and Damages. 2. CRIMINAL 
ConveERSATION with her. Remedy: By Action on 


the Caſe; for Damages. 3. BraTinG her. Reme- 
| dy : 
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dy: By Action on the C aſe, per quod Conſortium ami- 
it; for Damages. 
15. 

The only Injury to a PaR ENT, or GuARDIAx, 
is the ABDUCTION of their Children or Wards. 
Remedy: By Action of Treſpaſs, de Filiss, vel Cuſ- 
todiis, raptis vel abductis; to recover Poſſeſſion of 
them, and Damages. 

16. | 

Injuries to a MasTER are, 1. RETAINING his 
Servants. Remedy: By Action on the Caſe; for 
Damages. 2. BEATING them. Remedy: By Ac- 
tion on the Caſe, per quod Servitium amiſit; for Da- 
mages. 


r 


Of Injuries to PERSONAL PROPERTY. 


. ö 
| SP to the Rights of PrRoPERTY are either to 
thoſe of pERSONAL, or REAL, Property. 
* 
PERSONAL Property is either in Poss Ess ion, or 
in ACTION. 


Injuries to perſonal Property in Poss Ess rox are, 
1. By Dispos s Ess ION. 2. By Damace, while the 


Owner remains in Poſſeſſion. 
F 2 4. Dis- 
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4. 
DispossEss Iod may be effected, 1. By unlaw- 
fully Tak ING. 2. By unlawfully DETA IN, Io. 
5 | 5 

For the unlawful TAK ING of Goods and Chat- 
tels perſonal, the Remedy is, 1. Actual Reſtitution; 
which is obtained by Action of Replevin. 2. Satis- 
faction in Damages; by Action of 8 or Tro- 
ver. 

. 

For the unlawful DRTAIx ING of Goods lawfully 
taken, the Remedy is alſo, 1. Actual Reſtitution ; 
by Action of Replevin, or Detinue. 2. Satisfaction 
in Damages; by Action on the C aſe, for 'T rover 
and Converſion. 

| x . 

For Damace to perſonal Property, while in the 


Owner's Poſſeſſion, the Remedy is in Damages; by 


Action of Treſpaſs vi & armis, or by Action of 
Treſpaſs on the Caſe. 
8. 

Injuries to perſonal Property in AcT1on ariſe by 

Breach of ConTracTs, I. ExpRESS. 2. IMPLIED. 
TI 9. 

Breach of ExpRESS Contracts are, 1. By Nox- 
PAYMENT of DE BTS. Remedy: 1ſt, Specific Pay- 
ment; recoverable by Action of Debt. 2dly, Da- 
mages for Nonpayment; recoverable by Action on 
the Caſe. 2. By NonPERFORMANCE of Cove- 
NANTS. Remedy: By Action of Covenant; 1ſt, to 
recover Damages, in Covenants perſonal; 2dly, to 

compel 


— 


% 
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compel Performance, in Covenants real. 3. Nox- 
PERFORMANCE Of PROMIsEs or ASSUMPSITS. Re- 
medy : By Action on the Caſe; for Damages. 

- 

IMPLIED Contracts are ſuch as ariſe, 1. From the 
Nature and Conſtitution of GOVERNMENT. 2. From 
REason and the Conſtruction of Law. 

Fx; 


Breaches of Contracts, implied in the Nature of 


GOVERNMENT, are the NonpayMENT of Money 
which the Laws have directed to be paid. Remedy: 
Action of Debt; to compel the ſpecific Payment; 
or, ſometimes, Action on the Caſe; for Damages. 

12: 

Breaches of Contracts, implied in RE Aso and 
Conſtruction of Law, are the NoN PERFORMANCE 
of legal preſumptive Ass uupsirs: For which the 
Remedy is in Damages; by an Action on the Caſe, 
on the implied AssUmesITs, 1. Of a Quantum me- 


ruit. 2. Of a Quantum valebat. 3. Of receiving 


Money to another's Uſe. 4. Of an Inſimul computaſ- 
ſent, on an Account ſtated, (the Remedy on an Ac- 
count unſtated being by Action of Account.) 5. Of 
performing one's Duty, in any Employment, with 
Integrity, Diligence, and Skill. 
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CHAP. VU. 


Of Injuries to REAL Property; and, firſt of Dis- 
POSSESSION, or OUSTER, of the SUBJECT, 
from his FREEHOLD. 


FS 
* ffecting REAL Property are, 1. Ousr ER. 
. TRkspAss. 3. NusaxcEk. 4. WASTE. 
5. SUBTRACTION. 6, DISTURBANCE. 
. 


OvsrzR is the Amotion of Poſſeſſion; and is, 
1. Of a private SuB jg r. 2. Of the Kine, and 
his Grantees. That of a SupJjEcT is, 1. From 
FrEEHOLDS. 2. From CHaTTELS real. 

3. 
Ouſter from Fx EEHOL Ds is effected by, 1. A- 
BATEMENT. 2. INTRUSION. 3. Diss EISIN. 4. Drs- 
CONTINUANCE. 5. DEFORCEMENT. ; 
3 4 
ABATEMENT is the Entry of a Stranger, after 
the Death of the Anceſtor, before the Heir. 
| / OS, 
InTrRuUsION is the Entry of a Stranger, after a 
particular Eſtate of Freehold is determined, before 
him in Remainder or Reverſion. 
6. 
D1ssE1s1w is a wrongful Putting o out of him that 


is ſeiſed of the F reehold. 
„ 
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7. 


D1scoNTINUANCE is where Tenant in Tail, or 
the Huſband of Tenant in Fee, make a larger Eſtate 
of the Land than the Law alloweth. 

8. 
 DeroRCEMENT is any other Detainer of the Free- 
hold from him who hath the Property, but who 
never had the Poſſeſſion. 


| 9. | 

The univerſal Remedy for all theſe is Delivery of 
Poſſeſſion ; and, ſometimes, Damages for the De- 
tention. This is effected, 1. By mere EN TRV. 
2. By Action possESSORY. 3. By Writ oh RicarT. 

10. 
Mere Ex TRY on Lands, by him who hath the 
apparent Right of Poſſeſſion, will (if PEACEABLE ) 
deveſt the MERE Poss ESS TON of a Wrongdoer. But 
 FORCIBLE Entries are remedied by immediate Reſ- 
titution, to be given by a Juſtice of the Peace. 

11. 

Where the Wrongdoer hath not only mere Poſ- 
ſeſſion, but alſo an ayyaRENT Right of Poſſeſſion, 
this may be deveſted by him who hath the Acru Al 
Right of Poſſeſſion, by means of the pos$ESSORY 
Actions of WRIT of ENTRY, or Ass ISE. 

12. | 

A WRIT of EnTxy is a real Action, which diſ- 
proves the Title of the Tenant, by ſhewing the un- 
lawful Means, under which he gained Poſſeſſion. 
And it may be brought either againſt the Wrong- 


doer 
x 4 . 3 
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doer himſelf, or in the Degrees called the Per, the 
Per and Cui, and the Pope. 
13. 

An Assis is a real Action, which proves the 
Title of the Demandant, by ſhewing his own, or 
his Anceſtor's, Poſſeſſion. And it may be brought 
either to remedy Abatements ; viz. the Aſſiſe of 
 Mert@ anceſtor, &c: Or to remedy recent Diſſeiſins; ; 
viz. the Aſſiſe of novel Diſſeiſin. 

14. 

Where the Wrongdoer hath gained the actual 
Right of Poss Ess ion, he who hath the Right of 
PrRoPERTY can only be remedied by a Writ of 
Ric gr, or ſome Writ of a ſimilar Nature. As, 
1. Upon the DisconTiNnuaNCeE of Tenant in Tail. 
Remedy: By Writ of Formedon. 2. Upon RRE- 
COVERY in a poſſeſſory Action, had againſt Te- 
nants of particular Eſtates by their own Default. 
Remedy: By Writ of Quod ei deforceat. 3. Upon 
REcO VER in a poſſeſſory Action, had upon the 
Merits. 4. Upon the SrATUTE of LimiTATIONS, 
Remedy, in both Caſes : By a mere Writ of Rich, 
the higheſt Writ in the Law, 


CHAP; 
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C HAP. VIII. 
Of the remaining Species of OUSTER. 


7 . 
89 of a Subject from CHAT TELSs real is, 
| 1. From Eſtates by SrATUTE and ELEGIT ; 
2. From an Eſtate for Years. 
2. 

Ouſter, from Eſtates by SrATUTE or ELEciT, 
is effected by a Kind of Diss EIsix. Remedy: Reſ- 
titution, and Damages; by Aſſiſe of novel Diſſeiſin. 

; 3. 

Ouſter, from an Eſtate for Ye as, is effected by 
a like Diſſeiſin or EjgcTMenT. Remedy: Reſti- 
tution, and Damages; 1. By Writ of Ejefione Firme. 
2, By Writ of Quare ejectt infra Terminum. 

f 4. 

A Writ of Eje#ione Firmæ, or Action of Treſpaſs 
in Ejectment, lieth where Lands, &c, are let for a 
Term of Years, and the Leſſee is ouſted or ejected 
from his Term ; in which Caſe he ſhall recover Poſ- 
ſeſſion of his Term, and Damages. 

This is now the uſual Method of trying Titles to 
Land, inſtead of an Action real: viz. By, 1. The 
Claimant's making an actual (or ſuppoſed) Leaſe 
upon the Land to the Plaintiff. 2. The Plaintiff's 
actual (or ſuppoſed) Entry thereupon. 3. His ac- 
tual (or * Ouſter and Ejectment by the De- 
Fendt „ 
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fendant : For which Injury this Action is brought, 
either againſt the Tenant, or (more uſually) againſt 
ſome caſual, or fictitious, Ejector; in whoſe Stead 


the Tenant may be admitted Defendant, e wy 


tion that the Leaſe, Entry, and Ouſter be confeſſed, 
and that nothing elſe be diſputed but the Merits of 
the Title, claimed by the Leſſor of the Plaintiff. 

6. 

A Writ of Quare gecit infra Terminum is an Action 
of a ſimilar Nature; only not brought againſt the 
Wrongdoer or Ejector himſelf, but ſuch | as are in 
Poſſeſſion under his Title. 

7 

Ouſter of the KING, or his Grantees, is, 1. That 
of a Nature ſimilar to the former; but differing in 
the Means of it's Remedy; which is, Delivery of 
Poſſeſſion, in conſequence of an Inqueſt of Office: 
Which Proceſs extends alſo to Chattels perſonal. 
2. UsuRPATTON of Offices and Franchiſes. Remedy: 
By Writ of Quo Warranto; to ſeiſe them into the 
King's Hands. 3. RervusaL to ADMIT, or wrong- 
ful REMO vA of, an Officer. Remedy: 1ſt, By Writ 
of Mandamus, unleſs Cauſe; to admit or reſtore him : 
To which if a falſe Cauſe be returned, the Remedy 
is by Action on the Caſe ; for Damages. 2dly, By 
peremptory Mandamus. 


i See ArPENVDIxX, No. VIII. F. 1, 2, 3. 
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CHAP. IX. 


Of TREsPAss, NusAxcg, and WAsTRE. 


I, 
1 is an Entry upon, and Damage done 
to, another's Lands, by one's ſelf, or one's 
Cattel; without any lawful Authority, or Cauſe of 
Juſtification : Which 1s called a Breach of his Cloſe. 
Remedy: Damages; by Action of Treſpaſs, quare 
Clauſum fregit: Beſides that of Diſtreſs, Damage 
feaſant. 
2. | 
NusANCE, or Annoyance, is any thing that work- 
eth Damage, or Inconvenience: And it is either a 
PUBLIC and COMMON Nuſance, of which in the next 
Book; or, a PRIVATE Nuſance, which is any thing 
done to the Hurt or Annoyance of, 1. The corpo- 
real, 2. The incorporeal Hereditaments of another. 
$ 
The Remedies, for a private Nuſance, { beſides 
that of Abatement) are, 1. Damages; by Action on 
the Caſe; (which alſo lies for ſpecial Prejudice by a 
public Nuſance.) 2. Removal thereof, and Dama- 
ges; by Aſſiſe of Nuſance. 3. Like Removal, and 
Damages; by Writ of Quod permittat praſternere. 
5 
Wasrz is a Spoil and Deſtruction in Lands and 
Tenements, to the Injury of him who hath, 1. A 
| Right 
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Right of Common in the Lands. 2. The Remain- 


der or Reverſion of the Inheritance. 


| 5 | 
The Remedies, for a Commoner, are, Reſtitution, 


and Damages; by Aſſiſe of Common: Or, Damages 
only; by Action on the Caſe. 


6. 
The Remedy, for him in Remainder, or Rever- 
ſion, is, 1. Preventive: By Writ of Eſtrepement at 
common Law, or Injunction out of Chancery; to 
ſtay Waſte. 2. Corrective: By Action of Waſte; 
to recover the Place waſted, and Damages. 


n AP. X. 
Of SUBTRACTION, and DISTURBANCE. 


1 
UBTRACTION is when one, who owes Services 
to another, withdraws or neglects to perform 
them. This may be, 1. Of Rents, and other Ser- 
vices, due by TExnuRt. 2. Of thoſe due by Cus- 


TOM. 
2. 


For Subtraction of Rents and Services, due by 


T ENURE, the Remedy is, 1. By Diſtreſs; to com- 


pel the Payment, or Performance. 2. By Action 
of Debt; to compel the Payment. 3. By Writ of 
Ceſavit; — and 4. By Writ of Right ſur Diſclaimer, 


— to recover the Land itſelf. 
3. For 


wt a. he: Wal 
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3. 
For Subtraction of Services, due by Cusrou, the 
Remedy is, 1. By Writ of Seaa ad Molendinum, 
Furnum, Torrale, &c; to compel the Performance, 
and recover Damages. 2. By Action on the Caſe; 
for Damages only. | 
| 4. 

D1isTURBANCE is the Hindering, or Diſquieting, 
the Owners of an incorporeal Hereditament, in their 
regular and lawful Enjoyment of it. 

6 

Diſturbances are, 1. Of FRancnists. 2. Of 
Commons. 3. Of Wars. 4. Of Tenure. 5. Of 
PATRONAGE. 

8 6. 

Diſturbance, of FRANCHIS ES, is remedied by a 
ſpecial Action on the Caſe; for Damages. 

7. 

1 of Common, is, 1. IN TERCOM- 
MONING without Right. Remedy: Damages; in 
an Action on the Caſe, or of Treſpaſs: Beſides 
Diſtreſs, Damage feaſant; to compel Satisfaction. 
2, SURCHARGING the Common. Remedies : Diſ- 
treſs, Damage feaſant; to compel Satisfaction: Ac- 
tion on the Caſe; for Damages: Or, Writ of Ad- 
meaſurement of Paſture; to apportion the Common; 
— and Writ de ſecunda Superoneratione ; for the ſuper- 
numerary Cattel, and Damages. 3. ENCLOSURE, or 
Obſtruction. Remedies : Reſtitution of the Com- 


mon, and Damages; by Aſſiſe of novel Diſſeiſin, 
and 
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and by Writ of Quod permittat : Or, Damages only; 
by Action on the Caſe. 

8. 

Diſturbance, of Wars, is the Obſtruction, 1. Of 

a Way in groſs, by the Owner of the Land. 2. Of 
a Way appendant, by a Stranger. Remedy, for 
both: Damages; by Action on the Caſe. 

8 

Diſturbance, of TENURE, by driving away Te- 
nants, is remedied by a ſpecial Action on the Caſe; 
for Damages. 

IO, 

Diſturbance, of PaTronace, is the Hindrance 
of a Patron to preſent his Clerk to a Benefice; where- 
of UsURPAaTION, within ſix Months, is now be- 
come a a Species. 

11. 

Diſturbers may be, 1. The Pſeudo-Patron, by 
his wrongful Preſentation. 2. His Clerk, by de- 
manding Inſtitution. 3. The Ordinary, by refuſing 
the Clerk of the true Patron. 

12, | 

The Remedies are, 1. By Aſſiſe of darrein Pre- 
ſentment; 2. By Writ of Quare impedit ; — to compel 

Inſtitution and recover Damages: Conſequent to 
which are the Writs of Quare incumbravit, and Quart 
non admiſit; for ſubſequent Damages. 3. By Writ 
of Right of Advowſon ; to compel Inſtitution, or 
eſtabliſh the permanent Right, 


CHaP. 


0 
* 


I 


Ch. 11. The Laws of ENGLAND. 95 


r. u. 


Of the PURSUIT of Remedies, by ACTION in the 
Courts of coMMoN Law ; and, firſt, of PRo- 
CESS, PLEADING, DEMURRER, and ISSUE. 


. 

HE Pvursvir of the ſeveral Remedies, furniſh- 

ed by the Laws of ExncLanD, is, 1. By Ac- 

TION in the Courts of common Law. 2. By PRo- 
cEEDINGS in the Courts of Equity. 


. 
Of an AcTion in _ Court of common PLREAS 
(the proper Coyrt fo F, Proſecuting civil Suits) the 
ez 


orderly Parts are, , I. The Proczss. 2. The 

PLEADINGS. 3. The DEeMuRRER, or Issux. 

4. The Trial. 5. The JupcmenT. 6. The 

APPEAL. 7: The ExEcuTION. | 
3. 

PRockEss k is the Means of compelling the De- 

fendant to appear in Court; and it includes, 1. The 


ORIGINAL Writ of Praecipe, or Si fecerit te ſecurum ; "Ap. Neg . I. 


with Summons, or Attachment, and Diſtreſs infi- 
nite. 2. The juprerAl Writs of Capias ad reſpon- 
dendum, and Teftatum Capias : (Or, inſtead of theſe, 
in the King's Bench, the Bill of MipprESsEx, and 
Writ of Latitat; —and, in the Exchequer, the Writ 
of Quo minus.) 3. The alias, and pluries, Writs. 


k See ArpEnbix, No. IX. F. 1, 2, 3, 4, 5- 5 
4. The 
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4. The Exigent and Outlawry. 5. The Arreſt, 

6. Bail; firſt to the Sheriff, and then to the Action, 
7 2 4. _ 
„5 are the mutual Altercations of the 

Plaintiff and Defendant in Writing; under which 

are comprized, 1. The Declaration. 2. The Im- 

1 parlance, View, Oyer, Aid, or Voucher. 3. The 
on Plea; which is either a DiLaToRY Plea, iſt, to 
the Juriſdiction ; 2dly, in Diſability of the Plaintiff, 
| 2dly, in Abatement : Or, it is a Plea To THE Ac- 
V1 Tir, uſually denying the Complaint, by pleading, 
þ iſt, a ſpecial Bar; 2dly, the general Iſſue. 3. The 
| | 1 Replication, Rejoinder, Surrejoinder, Rebutter, 

| Surrebutter, &c. 


r 


: 5 * 
Iss ux is where the Parties, in a Courſe of Plead- 
ing, come to a Point affirmed on one Side, and de- 
nied on the other: Which, if it be a Matter of Law, 
is called a DEMURRER ®; if it be a Matter of Fact, 


ſtill retains the Name of an Issuz n, of Fact. 
TR 


1 See ArrENDIx, No. VIII. $.4. No. IX. $.6, m See APPENDIX, 
No. IX. F. 6. n See APPENDIX, No. VIII. §. 2. 
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CRH A. XII. 
Of the ſeveral Species 4 TRIAL, 


I. 
TB. is the Examination of the Point put in 
Iſſue, either by the original Pleadings, or in 
conſequence of a Plea puis darrein Continuance, 
2, 5 | 
The Trial of an Iſſue of Law, or Demurrer, is 
by the Opinion of the Judges of the Court. 


— 

The Trial of an Iſſue of FacT is, 1. By the Re- 
coRD. 2. By InspPECTION. 3. By WIrNEss ES. 
4. By WAOGCER of BaTTEL. 6. By Wactr of 
Law. 7. By Jury. | 

| 4. 5 

Trial by the RECORD is had, when the Exiſ- 


tence of ſuch Record is the Point in Iſſue. 


6. 
Trial by INSPECTION is had by the Court, prin- 
cipally when the Matter in Ifſve i is the evident Ob- 
ject of the Senſes. 1 
8 
Trial by W1TNEssEs (the regular Method in the 
civil Law) is only uſed on a Writ of Dower, when 
the Death of the Huſband is in Iſſue. 


7. 
Trial by CERTIFICATE is had in thoſe Caſes, where 


ſuch Certificate muſt have been concluſive to a Jury. 
Os 8. Trial 
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8. ; 

Trial by Wactr of BAT TEIL, in civil Caſes, is 
only had on a Writ of Right; but, in lieu thereof, 
the Tenant may have, at his — the Trial by 
the GRAND ASSISE. 

* | 
Trial by WAOER of Law is only had, where the 
Matter in Iſſue may be ſuppoſed to have been privi- 
ly tranſacted, between the Parties themſelves, with- 
out the Intervention of other Witneſſes. 


CH AP. XIII. 
Of the Trial by Jukx. 


6 
WM by Jury is, I. EXTRAORDINARY; as, 
L by the grand Aſſiſe, in Writs of Right; and 
by the grand Jury, in Writs of Attaint. 2. OR D- 


RENE 


The Method and Procek of the oRDINARY Trial 
by Jury is, 1. The Writ of Venire facias to the 
Sheriff, Coroners, or Eliſors; with the ſubſequent 
compulſtve Proceſs of Habeas Corpora, or Diſtringas. 
2. The Carrying down of the Record to the Court 
of Mi prius. 3. The Sheriff's 8 or Panel of, 
Iſt, ſpecial, 2dly, common Jurors. 4. The Chal- 
lenges; 1ſt; to the Array; 2dly, to "the Polls of 


o See ArrNpix, No, VIII. 4 


the 
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the Jurors; either, propter Honoris Reſpectum, prop- 
ter Defeflum, propter Aﬀetium, (which is either a 
principal Challenge, or to the Favour) or, propter 


Delictum. 5. The Tales de circumſtantibus. 6. The 


Oath of the Jury. 7. The Evidence; which is 
either by Proofs, 1ſt, written; 2dly, parol; or, 
by the private Knowlege of the Jurors. 8. The 


Verdict; which may be, 1ſt, privy; 2dly, public; 


zdly, ſpecial. 


Cnavp. XIV. 


Of JopoMaT, Arzl, and EXECUTION. 
I. 


Hatever is tranſacted at the Trial, in the 
Court of Ni Prius, is added to the Record, 


under the Name of a POST EA: Sa een * "MN 9. 


which is the JUDGMENT. 
2. 
JuDGMENT is the Sentence of Law, pronounced 
by the Court, upon the Matter contained in the 
Record. 
3. 


* 


Judgment may be ARRESTED? or ſtayed for - 


Cauſes, 1. Extrinfic, or debors the Record; 2. In- 


trinſic, or within it. 
p See APPENDIX, No. VIII. §. 4. 


G 2 4. Judg- 
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k : 4. : 
Judgments are, 1. Interlocutory. 2. Final; 
-which are either complete at firſt, or incomplete till 
perfected by a Writ of Enquiry. 
8. 
Cos xs, or . of Suit, are now the neceſ- 
_— * of ne *** 
6. 


Proceedings, in the 3 of APPEALS from 
Judgment, are. 1. A Writ of ATTainT ; to im- 


peach the Verdict of a Jury; which of late has been 


ſuperſeded by new Trials. 2. A Writ of Audita 
Querela; to diſcharge a Judgment by Matter that 
has ſince happened. 3. A Writ of ERROR 9, from 
one Court of Record to another; to correct Judg- 
ments, erroneous in point of Law, and not helped 
by the Statutes of Amendment and Jeofails. 
N 

ExXEcuTION is the Putting in Force of the Sen- 
tence or Judgment of the Law : Which is effected, 
1. Where Poſſeſſion of the Thing itſelf is recovered ; 
by Writ of Habere facias Seiſinam, Poſſeſſionem, c. 
2. Where Money only is recovered ; by Writ of, 
2ſt, Capias ad Satisfaciendum*, againſt the Bopy of 
the Defendant; or, in default thereof, Scire facias 
againſt his Bail. 2dly, Fieri faciass, againſt his 
Goops and Chattels. gdly, Levari facias, againſt 
his Goops, and the ProFiTs of his LAN DS. Athly, 


q See ArrINDIx, No. IX. F. 6. r See ArrINDIx, No. IX. 5. 7. 
» See Ar rENDIx, No. IX. F. 7. 


Elegit, 


Elkgit, againſt his Goops, and the Posszss10N 
of his Lands. 5thly, Extent, and other Proceſs, 
on Statutes, Recognizances, &c, againſt his Bopy,- 


Laps, and GHoDs. 


CMA. XV. 
* Proceedings in the Courts of EqQuiTY. 


pagers being " W of that wherein 
the Law (by reaſon of it's Univerſality) is de- 


ficient, ſnould not therefore interfere where Relief 
may be had by the ordinary Courſe of Law. 
2. 

Aequitas ſequitur Legem; and therefore Equity ſhould 
never weaken the fundamental Rules of Property, 
_ eſtabliſhed by the common Law. 

** 

Suits in Equity, from the Variety of Circumſtan- 
ces therein conſidered, muſt neceſſarily be of longer 
Duration than Suits at the common Law. 


4. 

The Buſineſs of Equity is almoſt infinite; but is 

chiefly to give Relief in Matters of FR Aup, Acc1- 

DENT, and TRUST ; pre . S Arbi- 
trium boni Viri. 


The Proceedings i in the Court of Chancery, (to 
which thoſe in the —_— very nearly conform ) 


are, 
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are, 1. Bill. 2. Writ of Subpoena ; and, perhaps, 


Injunction. 3. Proceſs of Contempt; viz. (ordi- 
narily) Attachment, Attachment with Proclama- 
tions, Commiſſion of Rebellion, Serjeant at Arms, 
and Sequeſtration. 4. Appearance. 5. Demurrer. 

6. Plea. 7. Anſwer. 8. Exceptions; Amend- 
ments; croſs, or ſupplemental, Bills; Bills of Re- 
vivor, Interpleader, &c. 9. Replication. 10. Iſſue. 
11. Depoſitions, taken upon Interrogatories; and 


ſubſequent Publication thereof. 12. Hearing. 


13. Interlocutory Decree ; feigned Iſſue, and Trial; 
Reference to the Maſter, and Report; &c. 14. Fi- 
nal Decree. 15. Rehearing, or Bill of Review. 
16, Appeal to Parliament. 
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Book THE FOUR VTR. 


Of euBLIc WRroNGs, or CRIMES and 
MrspEMEsNORS. 


SSA TzEE EL 


Of the NATURE of CRIMEs, and PUNISHMENTS. 


I, 
65 treating of puBL1c WRO Ns may be conſider- 
1 ed, 1. The general NATuRE of Crimes, and 
Puniſhments. 2. The Perſons cApABLE of com- 
mitting them, and their ſeveral DEGREESs of Guilt. 
3. The ſeveral Specits of Crimes, and their re- 
ſpective Puniſhments. 4. The Means of PREvEN· 
TION. 5. The Method of PuniSHMENT. 

| 2. 

A Crime, or MISDEMESNOR, is an Act com- 
mitted, or omitted, in Violation of a public Law, ei- 
ther forbidding or commanding it. 

3. 

Crimes are diſtinguiſned from civil Injuries, in 
that they are a Breach and Violation of the puBLic 
Rights, due to the whole Community, conſidered as 
a Community, | 
4. Punisn- 
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4. 3 

Pun1SHMENTS may be conſidered with regard to, 
1. The PowzER; 2. The EnD; 3. The Mra- 
SURE ; — of their Inffiction. 

6. 

The Powter, or Right, of inflifting human 
Puniſhments, for NATURAL Crimes, or ſuch as are 
Mala in ſe, was by the Law of Nature veſted in e- 
very Individual; but, by the fundamental Contract 
of Society, is now transferred to the ſovereign Pow- 
er: In which alſo is veſted, by the ſame Contract, 
the Right of puniſhing pos iT 1vE Offences, or r ſuch 
as are Mala probibita. 

6. 

The Exp of human Puniſhments is to prevent 
future Offences; 1. By amending the Offender 
himſelf. 2. By deterring others through his Ex- 
ample. 3. By depriving him of me Power to do 
future Miſchief. 


The Mz asuzz of 1 Puniſhments muſt be 
determined by the Wiſdom of the ſovereign Power, 
and not by any uniform univerſal Rule: Though 
that Wiſdom may be regulated, and aſſiſted, _ cer- 
tain general, equitable, Principles. 
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r 
Of the Perſons CAPABLE of committing Crimes, 
and their ſeveral DEGREEs of Guilt. 


xx | 
. L Perſons are cayaBLE of committing 
Crimes, unleſs there be in them a DErreœr of 
WI1LL : For, to conſtitute a legal Crime, there muſt 
be both a vitious Will, and a vitious Act. 
2. 

The Will does not concur with the Act, 1. Where 
there is a Defect of UNDERSTAN DING. 2. Where 
no Will is EXERTED. 3. Where the Act is con- 
STRAINED by Force and Violence, 115 

= | 3. 5 ö 

A vitious Will may therefore be wanting, in the 
Caſes of, 1. Infancy. 2. Ideocy, or Lunacy. 
2. Drunkenneſs; which doth not, however, excuſe. 
4. Misfortune, or Chancemedley. 5. Ignorance, 
or Miſtake of Fact. 6. Compulſion, or Neceſſity ; 
which is, 1ſt, that of civil Subjection; 2dly, that 
of Dureſs per Minas; 3dly, that of chooſing the 
leaſt pernicious of two Evils, where one is unavoid- 
able; 4thly, that of Want, or Hunger; which is 
no legitimate Excuſe, 


«5 | 

The King, from his Excellence and Dignity, 1s 
alſo incapable of doing Wrong. 
5. Tie 
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4. 

The different DEOREESs of Guilt in Criminals 
are, 1. As PRINCIPALS. 2. AS ACCESSORIES. 

RE 

A PRINCIPAL 3 a Crime is, 1. He who com- 
mits the Fact. 2. He who is preſent at, aiding, 
and abetting, the — 

7. | 

An Accxs$S0Ry is he who doth not commit the 
Fact, nor is preſent at the Commiſſion ; but is in 
ſome ſort concerned therein, either BEFORE Or AFTER, 

Acceſſories can only be in petit Treaſon, and Fe- 
lony : In high Ew. and Miſdemeſnors, all are 
Principals. 

An Acceſſory, BEFORE the Fact, is one who, 
being abſent when the Crime is committed, hath 
procured, counſelled, or commanded another to 
commit it. 

10. 

An Acceſſory, AER the Fact, is where a Per- | 
ſon, knowing a Felony to have been committed, 
receives, relieves, comforts, or aſſiſts the Felon. 
Such Acceſſory is uſually entitled to the Benefit of 
Clergy ; where the Principal, and Acceſſory BE- 
FORE the Fact, are excluded from it. 
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Cu Ax. III. 
06 Offence againſt the DIVINE Law, aud tle 
Law of NATIONS. 


ED ETV 
Rimes and Miſdemeſnors, cognizable by: the 
Laws of ENGLAND, are ſuch as more im- 
mediately offend, 1. The BIVINE Law. 2. The 

Law of NATIONS. 5 The ne D.. 

1 | 
Crimes, more mately offending the covigial 
Law, are, I. APOSTACY. For which the Penalty 


is Incapacity, and Impriſonment. 2. Hzzesv. 


Penalty, for one Species thereof: The ſame. 3. Of- 
tences againſt the eſtabliſhed Cavs cu : — Either, by 
REVILING it's Ordinances. Penalties : Fine ; De- 
privation z Impriſonment ; Forfeiture. — Or, by 
NonconFoRMITY to it's Worſhip : 1ſt, Through 
total IRRELIGION. Penalty: Fine. 2dly, Through 
proteſtant Diss EN TIN G. Penalty: Suſpended by 
the Toleration Act. gdly, Through Poetry, ei- 
ther in Profeſſors of the popiſh Religion, popiſh 
Recuſants convict, or popiſh Prieſts. Penalties : 

Incapacity ; double Taxes ; Impriſonment; Fines; 
Forfeitures ; Abjuration of the Realm; Judg- 
ment of Felony, without Clergy ; and of high 
Treafon. 4. BLaspnuemy. Penalty: Fine, Impri- 


ſonment, and corporal Puniſhment. 5. Profane 
; SWEARING 
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SWEARING and CuRsinG. Penalty: Fine, or 
Houſe of Correction. 6. WrTcncRarrT; or, at 
leaſt, the Pretence thereto. Penalty : Impriſonment, 


and Pillory. 7. Religious IMposTUREs. Penalty 
Fine, Impriſonment, and corporal Puniſhment. 
8. SABBATH-BREAKING. Penalty: Fine. 9. DRux- 


KENNESS. Penalty : Fine, or Stocks. 10. LEWP- 
NESS. Penalties : Fine; ment ; u of 


Correction. 


3 3 
Crimes againſt the Law of NaTions, animad- 
verted on by the Laws of Ex OLAxp, are, 1. Vio- 
lation of Sart-Conpucts. 2. Infringement of the 
Rights of EMBassapors. Penalty, in both: Ar- 
bitrary. 3. Piracy. Penalty: n of Fe- 
lony, without Clergy. 


Execution of their Offices. 
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. 


Of Offences more eſpecially againft the Kine, and 
bis Government; and, firſt of HIGH TREASON. 


I. 
Rimes, and Miſdemeſnors, more peculiarly of- 
fending the MuNICIP AL Law, are thoſe which 
eſpecially affect, 1. The Kinc, and his Government. 
2, The COMMONWEALTH. 3. INDIVIDUALS. 
2. 

Offences, eſpecially affecting the KI xo, and his 
Government, are, 1. Hica TREASON. 2. FELO- 
NIES injurious to the Prerogative. 3. PRAEMUNIRE. 
4+ Other M1spr1s1ons and CONTEMPTS. 

3. 
| Sam TREASON, according to the Statute of 
EpwarD III. may be committed, 1. By Compass- 
Inc or IMAGINING the DEeaTa of the King, or 
Queen - conſort, or their eldeſt Son and Heir; de- 
monſtrated by ſome overt Act. 2. By VioLaTiNG 
the Queen - conſort, the King's eldeſt Daughter, or 
the Wife of his eldeſt Son. 3. By ſome overt Act 
of LEVVYINO War againſt the King in his Realm. 
4. By ADHERENCE to the King's Enemies. 5. By 
CounTERFEITING the King's great or privy SEAL. 
6. By CouNTERFEITING the King's Monty, or 
Importing counterfeit Money. 7. By KiLLinG the 
Chancellor, Treaſurer, or King's Juſtices, in the 


4. Hicny 
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. 2 
Hin TREASOxNs, created by ſubſequent Statutes, 
are ſuch as relate, 1. To PaeisTs: As, the repeat- 


ed Defence of the Pope's Juriſdiction ; the Coming 


from beyond Sea of a natural born popiſh Prieſt; 
the Renouncing of Allegiance, and Reconciliation 
to the Pope, or other foreign Power. 2. To the 
Cornace, or other Signatures of the King : As, 
Counterfeiting (or, Importing and Uttering coun- 

terfeit) foreign Coin, here current ; Forging the 
Sign manual, privy Signet, or privy Seal; Falfify- 
ing, &c, the current Coin. 3. To the proTEsT- 
Avr Successron : As, Correſponding with, or 
Remitting Money to, the Pretender or his Sons; 
Endeavouring to impede the Succeſſion ; Writing or 
Printing, in Defence of the Pretender's Title, or in 
Derogation of the Act of Settlement, or of the Pow- 
er of Parliament to limit the Deſcent of the Crown. 


5. 

The PunisHmEnT of high Treaſon, in Mars, 
is (generally) to be, 1. Drawn. 2. Hanged. 3. Em- 
bowelled alive. 4. Beheaded. 5. Quartered. 6. The 
Head and Quarters to be at the King's Diſpoſal. 
But, in Treaſons relating to the Coin, only to be 
drawn, and hanged till dead. FEMALESs, in both 
Caſes, are to be drawn, and burned alive. 
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. . 


Of other Crimes, ghecling the KINO and 
Government. 


| . 

ELoxv is that Offence, which occaſions the to- 

tal Forfeiture of Lands or Goods at common 
Law; now uſually alſo puniſhable with Death, by 
Hanging; unleſs through the Benefit of Clergy. 
Ga 2. 

FELONIES, injurious to the King's Prerogative, (of 
which fome are within, others without, Clergy) are, 
1. Such as relate to the Corn : As, the wilful Utter- 
ing of counterfeit Money, &c; (to which Head cer- 
tain other Miſdemeſnors may be alfo referred.) 
2, Confpiring or Attempting to kill a PRIVY Coun- 
SELLOR. 3. Serving FOREIGN States, or Enliſting 
Soldiers for FoREIiGN Service. 4. Embezzling the 
King's ARMOUR or STORES. 

„ 

PRAEMUNIRE, in it's original Senſe, is the Of- 
fence of Adhering to the temporal Power of the 
Pope, in Derogation of the regal Authority. Pe- 
nalty: Outlawry, Forfeiture, and Impriſonment: 
Which hath ſince been extended to ſome Offences of 
a dient Nature. 


4. Other 
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4. 
Other MispRISIONS and CoNTEMPTS are, 1. NE. 
GATIVE; Viz. iſt, MisPprision of TREASOx. 
Penalty: Forfeiture and Impriſonment. 2dly, Mis- 
PRISION of FeLony. Penalty: Fine and Impriſon- 
ment. 3dly, ConNcEALMENT of TREASURE TROVE, 
Penalty: Fine and Impriſonment. 2. PosrTivs ; 
viz. 1ſt, MAL-aDMINISTRATION of public Truſts, 
Uſual Penalties: Baniſhment ; Fines; Impriſon- 
ment ; Diſability. 2dly, Contempts againſt the 
King's PREROOGATIVE. Penalty: Fine, and Im- 
priſonment. 3dly, Contempts againſt his PERSOx, 
and GOVERNMENT. Penalty: Fine, Impriſonment, 
and infamous corporal Puniſhment. 4thly, Con- 
tempts againſt his TITLE. Penalties: Fine, and 
Impriſonment ; or, Fine, and Diſability. 5thly, 
Contempts againſt his PaLacts, or Cours of 
Juſtice. Penalties : Fine; Impriſonment ; corporal 
Puniſhment ; Loſs of right Hand ; Forfeiture. 
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Cnae. VI. 
Of Offences againſt the ComMonwEALTH ; and. 
firſt, againſt the public JUSTICE, and the pub- 
lic PEACE. 

5 
Rimes, eſpecially affecting the Common - 
WEALTH, are Offences, 1. Againſt the public 
JosT1cz. 2. Againſt the public Pz acs. 3. Againſt 


the public TRADE. 4. Againſt the public Health: 


8. A the public OECoNoMy. 
— 

Offences againſt the public Jus ric are, 1. Va- 
CATING Records, and PtrsoONATING others in 
Courts of Juſtice. Penalty : Judgment of Felony, 
uſually without Clergy. 2. ComeELLinG Priſoners 


to become AypPpRovers. Penalty: Judgment of 


Felony. 3. OBsTRUcTING the Execution of Proceſs. 


4. ESCAPES. 5. BREACH of Priſon. . 6. REscut.— | 


Which four may be either Felonies ; or Miſdemeſ- 
nors, puniſhable by Fine and Impriſonment. 7. REe- 
TURNING from TRANSPORTATION. This is Felo- 
ny, without Clergy. 8. Taking REWARPDS, to 
HELP one to his ſtolen Goods, Penalty: The ſame 
as the Theft. 9. RECEIVINO ſtolen Goods. Pe- 
nalties: Tranſportation; Fine; and Impriſonment. 
10. THEFTBOTE. II. BARRETRY, and Suing in 
a feigned Name. 12. MAaiNTENANCE. 13. CHAM- 
PERTY. — Penalty, in theſe four: Fine, and, Im- 

H priſonment. 
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priſonment. 14. ComeounpDinG Proſecutions on 
penal Statutes. Penalty: Fine, Pillory, and Diſa- 
bility. .15. ConspiRAcy. Penalty: The villenous 
Judgment. 16. PzrJury, and Subornation there- 
of. Penalties: Infamy; Impriſonment ; Fine, or 
Pillory ; and, ſometimes, Tranſportation, or Bride- 
well. 17. BRIBERVY. Penalty: Fine, and Impri- 
ſonment. 18. EMBRacery, Penalty: Infamy, 
Fine, and Impriſonment. 19. FaLSsE Verpicr. 
Penalty: The Judgment in Attaint. 20. NrOILI- 
GENCE of public Officers, &c. Penalty : Fine, and 
Forfeiture of the Office. 21. OpPRESSION of Ma- 
giſtrates. 22. EXTORT10N of Officers. — Penalty, 
in both: Impriſonment, Fine, and, ſometimes, 
Forfeiture of the Office. 
| 3. 

Offences, againſt the public Px Ack, are, 1. Rior- 
ous ASSEMBLIES to the Number of TWELVE. 
2. Appearing armed, or Hunting, in Discviss. 
3. THREATENING by Letters. — All theſe are Felo- 
nies, without Clergy. 4. Deſtroying of Tux NIK ES, 
&c. Penalties: Whipping; Impriſonment; Judgment 
of Felony, with and without Clergy. 5. Arrravs. 
6. RioTs, RovTs, and UNLAWFUL ASSEMBLIES. 
7. Tumultuous PETTTIONIN G. 8. Forcible Ex- 
TRY and DETAINER. — Penalty, in all four: Fine, 
and Impriſonment. 9. Going unuſually ARME D. 
Penalty: Forfeiture of Arms, and Impriſonment. 
10. Spreading FaLsE News. Penalty: Fine, and 
Impriſonment. 11. Pretended Propyecries. Pe- 
nalties : Fine; Impriſonment ; and Forfeiture. 

12, CHAL- 
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12. CHALLENGES. Penalty: Fine, Impriſonment, 
and, ſometimes, Forfeiture. 13. LIBELS. Penal- 
ty: Fine, and corporal Puniſhment. 


"NAP. VII. 
tip the remaining Offences againſt the Common- 


WEALTH. 


I. 


8 againſt the public TRADE, are, 

OwLinG. Penalties: Fines; Forfeiture; 
Impriſonment ; Loſs of left Hand; Tranſportation ; 
Judgment of Felony. 2. SMuccLingG. Penalties : 
Fines; Loſs of Goods; Judgment of Felony, with- 
out Clergy. 3. FRAuDuULENT BANKRUPTCY. Pe- 
nalty : Judgment of Felony, without Clergy. 
4. UsuR Y. Penalty: Fine, and Impriſonment. 
5. CHEATING. Penalties: Fine; Impriſonment; 
Pillory ; Tumbrel; or other corporal Puniſhment. 
6. FoRESTALLING. 7. REGRATING. 8. ENGRoss- 
SING. — Penalties, for all three: Loſs of Goods; 
Fine; Impriſonment; Pillory. 9. MoNoroLIEs, 
and Co BIN ATIONS to raiſe the Price of Commo- 
dities. Penalties: Fines; Impriſonment; Pillory; 
Loſs of Ear; Infamy; and, ſometimes, the Pains of 
Praemunire. 10. Exerciſing a TRADE, not having 
ſerved as Apprentice. Penalty: Fine. 11. Tranf- 
porting, or Reſiding abroad, of Ax TI Ic ERS. Pe- 
nalties: Fine; Impriſonment; Forfeiture; Inca- 


acity; Becoming Aliens. 
P 7 S H 2 2. Ot- 
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4. 
Offences, againſt the public HEALTH, are, 
1. IRREGULARIETY, in time of the PLA UR, or of 
QuaRENTINE. Penalties: Whipping ; Judgment 
of Felony, with and without Clergy. 2. Selling 
UNWHOLSOME PROvi1sIONSs. Penalties : Amerce- 
ment ; Pillory; Fine ; Impriſonment ; Abjuration. 
guts, 
Offences againſt the public Ozconomr, or do- . 
meſtic Order of the Kingdom, are, 1. Thoſe rela- 
ting to CLANDESTINE and IRREGULAR MARRI- 
AGES. Penalties: Judgment of Felony, with and 
without Clergy. 2. Bicamy, or (more properly) 
PoLycamy. Penalty: Judgment of Felony. 
3. WANDERING by SOLDIERS, or MARINERS. 
4. Remaining in Ex LAND by EcvyeTians. Both 
- theſe are Felonies, without Clergy. 5. IpLENESs, 
DisoRDER, VAGRANCY, and INCORRIGIBLE Ro- 
GUuERY. Penalties: Impriſonment; Whipping ; 
Judgment of Felony. 6. Common Nvusaxces, 
iſt, in Highways, &c; 2dly, by offenſive Trades; 
3dly, by diforderly Houſes ; 4thly, by Cottages ; 
gthly, by Fireworks; 6thly, by Eveſdropping ; — 
Penalty, in all: Fine. — 7thly, by common Scold- 
ing. Penalty: the cucking Stool. 7. Luxusr, 
in Diet. Penalty: Uncertain. 8. Gaminc. Pe- 
nalties: To Gentlemen, Fines; to others, Fine 
and Impriſonment ; to cheating Gameſters, Fine, 
Infamy, and the corporal Pains of Perjury. 9. Dz- 
STROYING the GAME. Penalties: Fines ; and cor- 
poral Puniſhment. | 


CHapP. 


Ch. 8. The Laws of ENGLAND. I17 


CRHA P. VIII. 


Of Crimes againſt InDIVIDUALS ; and, firſt, 
of HoMICIDE, 


1 
Rimes, eſpecially affecting IN DIVIDV AIs, are, 
1. Againſt their PzRsons. 2. Againſt their 
HaB1TATIONS. 3. Againſt their Proper TY. 
2. 

Crimes againſt the PERSONs of Individuals, are, 
1. By Homicipe, or Deſtroying Life. 2. By o- 
ther coRPORAL Injuries, 

| 3. 

HomiciDe is, 1. JUSTIFIABLE. 2. ExXcusa- 
BLB. 3. CRIMINAL, 

4. 

Homicide is JUSTIFIABLE, 1. By Neceſſity, and 
Command of Law. 2. By Permiſſion of Law, for 
the Furtherance of public Juſtice. 3. By like Per- 
miſſion, for Prevention of ſome forcible Felony. 

OS 8 

Homicide is Excus ABLE, 1. Per Infortunium, or 
by Chancemedley. 2. Se defendendo, or in Self-De- 
fence. Penalty, in both: Forfeiture of Goods, 
which however is-pardoned of courſe. 

| 6, 

CRIMINAL Homicide is the Killing of a human 

Creature without Juſtification or Excuſe. This is, 


1. Killing one's SELF. 2. Killing ANSTHER. 
7. Killing 
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| 7. 

Killing onz's SELF, or SELF-MuRDER, is where 
one deliberately, or by any unlawful malicious Act, 
puts an End to his own Life. This is Felony ; 
puniſhed by ignominious Burial, and Forfeiture of 
Goods and Chattels. | 

8, 

Killing ANOTHER is, I. MANSLAUGHTER, 
2. MurRDER. 


9. 
MANSLAUGHTER is the unlawful Killing of an- 
other; without Malice, expreſs or implied. This 


is Felony, but within Clergy; except in the Caſe of 


STABBING. 
75 10. | 

MuxDER is when a Perſon, of ſound Memory 
and Diſcretion, unlawfully killeth any reaſonable 
Creature, in Being, and under the King's Peace ; 
with Malice aforethought, either expreſs or implied. 
This is Felony, without Clergy ; puniſhed with 
ſpeedy Death, and Hanging in Chains, or Diſſec- 
tion. | 

| - a; 

PETIT TREASON (being an aggravated Degree 
of Murder) is where the Servant kills his Maſter, 
the Wife her Huſband, or the Eccleſiaſtic his Su- 
perior, Penalty : In Men, to be drawn, and hang- 
ed; in Women, to be drawn, and burned. 


CHAP. 


Ch. 9. The Laws of ENGLAND, 119 


uA. E. 


Of other Crimes, affecting the PxRsoxN of 
= tudividuals. 


I. 

(Chimes affecting the PERSON of Indiyiduals, not 
amounting to Homicide, are, 1. MavHEM; 

and alſo SyooTiNnG at another. Penalties: Fine; 
Impriſonment; Judgment of Felony, without Cler- 
gy. 2. Forcible ABpucTion, and MARRTAOGE or 
DzFiLEMENT, of an Heireſs; which is Felony : 
Alſo, STEALING, and DzrLowERING, or MARRY- 
ING any Woman-Child under the Age of sIXTEEN 
Years; for which the Penalty is Impriſonment, 
Fine, and temporary Forfeiture of her Lands. 
3. Rap E; and alſo DEFLOWERING a Woman-Child 
under the Age of Ten Years. 4. BVO OERY, with 
Man or Beaſt. — Both theſe are Felony, without 
Clergy. 5. Ass auLT. 6. BATTERY ; eſpecially of 
Clergymen. 7. WounpinG. 8. KIDNAPPING, or, 
forcibly Stealing away. the King's Subjects. Pe- 
nalties, in all four: Fine; Impriſonment ; and other 


corporal Puniſhment, 


CHaAP. 
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Sar. XN: 


Crimes affeting the HABITATION, and 
| PROPERTY, of Individuals. 


I. 1 
KRimes, affecting the HABITATIOx of Indivf- 
duals are, 1. ArSON. 2. BURGLARY. 
2. 
Anson is the malicious and wilful Burning of the 
Houſe, Outhouſes, &c, of another Man. This is 
Felony; in ſome Caſes within, in others without, 
Clergy. | 
5 I, 
BURGLARY 1s the Breaking and Entering, by 
Night, into a Manſion-Houſe ; with Intent to com- 
mit a Felony. This is Felony, without Clergy. 


4. | 

Crimes, affecting the PRoPERTY of Individuals, 
are, I. LarRciny, 2, Malicious Miscnier. 
3. FORGERY. 


GL 


LARCINY is, I. SIMPLE. 2. MIXED, or COM- 
POUND. | 
: 6. 


StmeLE Larciny is the felonious Taking, and 
Carrying away, of the perſonal Goods of another. 
And it is, 1. GRAND Larciny; being above the 
Value of twelve Pence. Which is Felony ; in ſome 
Cafes within, in others without, Clergy. 2. PETIT 

Lar- 
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Larciny, to the Value of twelve Pence only. 
Which is alſo Felony, but not capital; being pu- 
niſned with Whipping, or W 

7. 

Mixep, or coMPpouND, Larciny is that wherein 
the Taking is accompanied with the Aggravation of 
being, 1. From the Hovsz. 2. From the PERSOx. 

8. 

Larcinies from the Housz, by Day or Night, 
are Felonies without Clergy, when they are, 1. Lar- 
cinies, above twelve Pence, from a Church; or 
from a Dwelling-Houſe, or Booth, any Perſon be- 
ing therein. 2. Larcinies, of five Shillings, by 
Breaking the Houſe ; though no Perſon be therein. 
3. Larcinies, of forty Shillings, from the Houſe ; 
without Breaking, and though no Perſon be therein. 
4. Larcinies, of five Shillings, from a Shop, &c ; 
whether broken or not, and though no > Perſon be 
therein, 

9 

Larciny from the PERSON is, 1. By PRIVATELY 
STEALING, from the Perſon of another, above the 
Value of twelve Pence. 2. By RoßgBERY; or, the 
felonious and forcible Taking, from the Perſon of 
another, in or near the Highway, Goods or Money 
of any Value, by Putting him in Fear. Theſe are, 
both, Felonies without Clergy. An Attempt to 
rob is alſo F elony. | 

10. 
Malicious Mischizr, by Deſtroying Dikes, 
Goods, Cattel, Ships, Garments, Fiſhponds, Trees, 
| Sea 
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Sea or River Banks, Hopbinds, or Coalmines, is 
Felony ; and, in moſt Caſes, without Clergy. 
11. | | 
ForcERy is the fraudulent Making or Altera- 


tion of a Writing, in Prejudice of another's Right. 


Penalties: Fine; Impriſonment ; Loſs of Noſe and 
Ears; Forfeiture ; Judgment of Felony, without 
Clergy. 


CHaP?p. XI. 


Of the Means of PREVENTION, and the CouRTSs 
inſtituted for the PUNISHMENT, of Crimes and 
* 


Os 

_ and Miſdemeſnors may be PREVENTED, 
by Compelling ſuſpected Perſons to give Sx- 
CURITY : Which is effected by binding them in a 
conditional Recognizance to the King, taken in 
Court, or by a Magiſtrate. 


. 


Theſe Recognizances may be conditioned, 1. To 


keep the Peace. 2. To be of the coop BEHA“ 
VIOUR. | 
| 2. 
In the Method of PuniSyMENT may be conſi- 
dered, 1. The ſeveral CourTs of criminal Juriſdic- 
tion. 2. The ſeveral PRocttDinGs therein. 


4. The 


. 
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| 4. 
The criminal CourTs are, 1. Thoſe of a pu lie 
and general Juriſdiction throughout the Realm. 
2. Thoſe of a PRIVATE and ſpecial Juriſdiction. 
PuBL1c Courts are, 1. The high Court of Par- 
liament; which proceeds by Impeachment. 2. The 
Court of the Lord high Steward. 3. The Court of 
King's Bench. 4. The Court of Chivalry. 5. The 
Court of Admiralty, under the King's Commiſſion. = 
6. The Courts of Oyer and Terminer, and general 2 fo. Ni: to. | 
Goal-delivery. 7. The Court of Quarter-Seſſions. 1 
8. The Sheriff's Tourn. 9. The Court Leet. 
10. The Court of the Coroner. 11. The Court of 
the Clerk of the Market. 
| 6 
PRIVATE Courts are, 1. The Court of the Lord 
Steward, &c. by Statute of Henry VII. 2. The 
Court of the Lord Steward, &c. by Statute of 


Henky VIII. 3. The Univerſity Courts. 
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Cnar XII. 


Of SUMMARY Convittions, and the firſt Stages of 
REGULAR Proſecutions, 
| 17 
Rock E DIN S in criminal Courts are, 1. Suy- 
MARY. 2. REGULAR. 
4 2: 

SUMMARY Proceedings are ſuch, whereby a Man 
may be convicted of divers Offences, without any 
formal Proceſs or Jury, at the Diſcretion of the 
Judge or Judges appointed by Act of — —_— 

3· 

REGULAR Proceedings, i in the Courts of common 
Law, are, 1. ARREST. 2, COMMITMENT and 
Bair. 3. PROSECUTION. 4. PROCESS. 5. AR- 
RAIGNMENT, and it's Incidents. 6. PLEA and 
Issuk. 7. TRIAL and Conviction. 8. CLERoy. 
9. JupcMENT, and it's Conſequences. 10. Avop- 
ER of Judgment. 11. e 


An ARREST 1s the nn or Reſtrain- 
ing, of one's Perſon; in order to be forthcoming to 
anſwer a Crime, with which one is charged or ſuſ- 


pected 
5 · 


This may be done, 1. By Warrant. 2. By an 
Officer, without 2 3. By a private Perſon, 


without Warrant. 4. By an Hue and Cry. 
| 6. Cou- 
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COMMITMENT is the Confinement of one's Per- 
ſon in Priſon, for ſafe Cuſtody; by Warrant from 
proper Authority; unleſs, in bailable Offences, he 
puts in ſufficient Bair, or Security for his future 
Appearance. 

7. 

 ProsSEcCUTION, or the Manner of accuſing Of- 
fenders, is either by a previous Finding of a grand 
Jury, as, 1. By PRESENTMENT. 2. By InpicT- 
MENT. Or, without ſuch Finding, 3. By Ixrox- 
MATION. 4. By APPEAL. 

8. | 

A PRESENTMENT is the Notice taken by a grand 
Jury of any Offence, from their own een or 
Obſervation. | 


An INDICTMENT * is a written Accuſation of one 
or more Perſons for a Crime or Miſdemeſnor, pre- 
ferred to, and preſented on Oath by, a grand Jury; 
expreſſing, with ſufficient Certainty, the 2 
Time, Place, and Offence. 

1 10. 

An IN rORMATION is, 1. At the Suit of the King 
and a Subject, upon penal Statutes. 2. At the Suit 
of the King only. Both differing from Indictments 
principally in this; that they are exhibited by the 
Informer, or the King's Officer; and not on the 
Oath of a grand Jury. 


t See ArrENDIx, No. X. F. 1. 


11. An 
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11. 

An Appl. is an Accuſation, brought by one 

private Subject againſt another, of Larciny, Rape, 

Mayhem, Arſon, or Homicide; which the King 
cannot diſcharge or * 


En Ar. XIII. 


Of PRoctss, ARRAIGNMENT, PLEA, and 
IssuE. 


1. 
1 ESS to bring in an Offender, when indicted 
in his Abſence, is, in Miſdemeſnors, by Yenir: 
facias, Diſtreſs infinite, and Capias; in capital Crimes, 
by Capias u only; and, in both, by Outlawry. 
2. 
 ARRAIGNMENT ” is the Calling of the Prifoner 
to the Bar of the Court, to anſwer the Matter of the 
— 
. 3. 

Incident hereunto are, 1. The ſtanding mute of 
the Priſoner ; for which, in petit Treaſon, and Fe- 
lonies of Death, he ſhall undergo the Peine fort and 
dure. 2. His Confeſſion; which is either SIMPLE; 
or by way of APPROVEMENT. 

4. 

The PLEa, or defenſive Matter alleged by the 

| Priſoner, is, 1. A Plea to the Juriſdiction. 2. A 


u W See APPENDIX, No. * §. I, 


Demurrer 


IC 


- 1 
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Demurrer in point of Law. 3. A Plea in Abate- 
ment. 4. A ſpecial Plea in Bar; which is, 1ſt, Au- 
terfoits acquit ; 2dly, Auterfoits convict , 3dly, Auter- 


faits attaint; 4thly, a Pardon. 5. The general 


Iſſue, Not guilty *. 
| [ 
Hereupon Issux is joined by the Clerk of the 
Arraigns, on Behalf of the King. 


CH AP. XIV. 


F TRIAIL, Cox vic rio, and CLERGY. 


I. 
RiaLs of Offences, by the Laws of ExcLanp, 
were and are, 1. By the CoRsNED. 2. By 


ORD REAL, of either Fire, or Water. Both which have 


been long aboliſhed. 3. By BAT TEL, in Appeals 
and Approvements. 4. By the PEERS of GREAT - 
BRITAIN. 5. By Jury. 

2, 

The Method and Proceſs of Trial by Jury is, 
1. The Impanelling of the Jury. 2. Challenges ; 
iſt, for Cauſe; 2dly, peremptory. . 3. Tales de cir- 
cumſtantibus. 4. The Oath of the Jury. 5. The 
Evidence. 6. The Verdict, either general, or ſpe- 
cial. 


x See APPENDIX, No. X. F. 1. 


3. Con- 
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_ ConvicT10N ? is when the Priſoner pleads, or is 
found, guilty : Whereupon, in Felonies, the Pro- 
ſecutor is entitled to, 1. His Expenſes. 2. Reſti- 
tution of his Goods. 

4. 

CLEtncy ?, or the Benefit thereof, is derived from 
the uſurped Juriſdiction of the popiſh Eccleſiaſtics; 
but hath ſince been new modelled by ſeveral Statutes. 

6. | 

It is an Exemption of the Clergy from any other 
ſecular Puniſhment for Felony, than Impriſonment 
for a Year, at the Court's Diſcretion ; and it is ex- 
tended likewiſe, abſolutely, to lay Peers, for the firſt 
Offence; and to all lay Commoners, for the firſt 
Offence alſo, upon Condition of Branding, Impri- 
ſonment, or Tranſportation. 

6. 

Divers Felonis are ouſted of Clergy by parte 
lar Statutes. 

7. 

Felons, on receiving the Benefit of Clergy, 
(though they forfeit their Goods to the Crown) are 
diſcharged of all clergyable Felonies before commit- 
ted, and reſtored in all Capacities and Credits. 


y See ArrINDIx, No. X. F. 1. 2 See ArrENDIx, No. X. F. 2. 


CnaP. 


Ch. 15. The Laws of ENGLAND. 129 — 


CHAP: XY; 


Of Jup@MENT, AvoIDER thereof, and 
ExEcuTION. 


1 : 

UDcMEnT * (unleſs any Matter be offered in Ar- 
reſt thereof) follows upon Conviction ; being the 
Pronouncing of that Puniſhment which is expreſsly 


ordained by Law. 


2. 
ATTAINDER of a Criminal is the immediate Con- 


, ſequence, 1. Of having Judgment of Death pro- 


nounced upon him. 2. Of Outlawry for a capital 
Offence. 


5 3. 
The Conſequences of Attainder are, 1. FoxrEf- 
TURE to the King. 2. CORRUPTION of BLoop. 


: 4. 
FoRFEITURE to the King is, 1. Of real Eſtates, 


upon Attainder; — in high Treaſon, abſolutely, till 


the Death of the Pretender, and his Sons ; — in Fe- 


lonies, for the King's Year, Day, and Waſte. 
2. Of perſonal Eſtates, upon Conviction; in all 
Treaſon, Miſpriſion of Treaſon, Felony, excuſable 
Homicide, Standing mute upon Arraignment, a- 
trocious Contempts of the King's Courts, and 
Flight. 


a See AyyzNDIx, No. X. F. 1. 


5. Cor- 
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= 5. 

CoRRUPTION of Boop is an utter Extinction of 
all inheritable Quality therein: So that, after the 
King's Forfeiture is firſt ſatisfied, the Criminal's 
Lands eſcheat to the Lord of the Fee; and he can 
never afterwards inherit, be inherited, or have any 
Inheritance derived through him. 

| 6. 

Judgments, and their Conſequences, may be a- 
VOIDED,. 1. By FALSIFYING, Or REVERSING, the 
Attainder. 2. By REPRIEVE, or PARDON. 

7 

Attainders may be FALSIFIED, or REVERSED, 
x. Without a Writ of Error, either for Faults in 
the Record, or for Matter debors the Record. 2. By 
Writ of Error; for Miſtakes in the — 
3. 1 Act of Parliament; for Favour. 

8. 

A RE PRIEVE is a temporary Suſpenſion of the 
Judgment, 1. Ex Arbitrio Judicis. 2. Ex Neceſſutate 
Legis; for Pregnancy, Inſanity, or the Trial of I- 
dentity of Perſon. 

* 
A Pardon is a permanent Avoider « the Judg- 
ment by the King's Majeſty, in Offences againſt his 
Crown and Dignity ; drawn in due Form of Law, 
allowed in open Court, and thereby making the Of- 
fender a new Man. 


10: EXE- 
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10. 
EXECUTION is the Completion of human Puniſh- 
ment, and muſt be ſtrictly performed in the Man- 
ner which the Law, directs. 


"THE. END. 
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APPENDIX. 


No. I. 
Explanation of the TABLE of Co x- 


SANGUINITY. 


OR the better underſtanding of the annexed TABIE No. I. 
of CONSANGUINITY, it may be proper to ob- qe 
ſerve, that ConsancvuiniTY is twofold; II- 

NEAL, and COLLATERAL. 

In LiNEAL ConSANGUINITY every Generation makes 
a different Degree; as is ſufficiently obvious upon mere 
Inſpection of the TABLE. And this, being the only na- 
tural Way of reckoning the Degrees in the direct Line, 
obtains univerſally in the civil, canon, and common 
Laws. | 

Wirn regard to COLLATERAL CoxsAMcuixir x, 
there are two Ways of reckoning the Degrees of it. The 
Civilians ©, in order to ſettle the Degree of Kindred be- a Fr. 38. 10. 10, 
tween two Perſons, count urwa RDS from either of them 93. 
to the common Stock or Anceſtor, from whom both are 
deſcended; and then pownwaRrDs again to the other; 
reckoning a Degree for each Perſon, both aſcending and 
deſcending. The canon 5 Law, with which the common 4 DzcaxTar. 4. 
Law of EncLAanD agrees, begins from the common 14. 3, & 9. 
Anceſtor, and reckons only pownwarDs; and in what c Co, LIT r. 236, 
Degree the two Perſons, or the moſt remote of them, 
are diſtant from the common Anceſtor, that is the Degree 
in which they are diſtant from one another. 


\ 
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In this Tais (which is no other than the Arber C- 
LIYRYD Sanguinitatis uſually printed with the Bodies of civil and 


canon Law) all the collateral Degrees are expreſſed, to 
the TENTH of the Civilians, and the sEVENTRH of the Ca- 
noniſts, incluſive, the former being diſtinguiſhed by the 
Roman Numerals, the latter by the common Figures. 
Ir, for inſtance, it be enquired, in what Degree the 
Perſon marked A is related to the ProPos irus, by the 
civil Computation; we muſt count from the PRoyosITUs, 
upwards, to the Abavus, Four; then, downwards, from 
the Abavus to A, the Perſon enquired after, rive more; 
in the Whole, Nine : So that he is related to the Pro- 
POSITUS in the NINTH Degree, by the civil Law. 
AccorDiNG to the Canoniſts and our common Law- 
yers, we muſt begin counting downwards, from the Aba- 
vun, to the PRoPosITUs, FOUR; then again, from the 
Abavus to A, Five: Which being the greater Number of 
the two, the FIFTH is therefore the Degree in which, 


by this Computation, A and the PROPOSITUS are of Kin 


to each other, At. p 
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l Fable of CONSANGUINITY. 
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e No. II. 
Explanation of the Ta BLE of DzscenTs. 


8 HE Taps of DescenTs is intended to exhibit, 
to the Eye of the Student, the ſucceſſive Order, 
in which he muſt ſearch for the Heir of a Perſon, (as 
Joan STiLEs,) who dies ſeiſed of an Eftate in Fee ſimple. 
I ,x ſuch Eftate came to him by his own Acquiſition, 


or PUuRCHas8, and not by Deſcent from any of his An- 


ceſtors; then in the firſt place ſucceeds the eldeſt Son, 
Matthew Stiles, or his Iſſue: (No. 1.) If his Line be ex- 


tinct, then Gilbert Stiles and the other Sons, reſpectively, 


in Order of Birth, or their Iſſue: (No. z.) In Default of 
theſe, ALL the Daughters together, Margaret and Char- 
lotte Stiles, or their Iſſue. (No. 3.) — On Failure of the 
Deſcendants of JonN STILEs himſelf, the Iſſue of Geof- 
fery and Lacy Stiles, his Parents, is called in: viz, Firſt, 
Francis Stiles, the eldeſt Brother of the whole Blood, or 
his Iſſue: (No. 4.) Then Oliver Stiles, and the other 
whole Brothers, reſpectively, in Order of Birth, or their 
Iſſue: (No. 5.) Then the Siſters of the whole Blood, 
ALL together, Bridger and Alice Stiles, or their Iſſue. 
(No. 6.) — In Defe& of theſe, the Iſſue of George and 
Cecilia Stiles, his Father's Parents; Reſpect being ſtill 
had to their Age and Sex: (No. 7.) Then the Iſſue of 
Valter and. Chriſtian Stiles, the Parents of his paternal 
Grandfather: (No. 8.) Then the Iſſue of Richard and 
Anne Stiles, the Parents of his paternal Grandfather's Fa- 
ther: (No.g.) And ſo on in the paternal Grandfather's 
ternal Line, or Blood of Walter Stiles, in infinitum. — 

n Defe& of theſe, the Iſſue of William and Jane Smith, 
the Parents of his paternal Grandfather's Mather : (No. 10.) 
And ſo on in the. paternal Grandfather's maternal Line, or 
Blood of Chriſtian Smith, in inſinitum; till both the im- 
mediate Bloods of George Stiles, the paternal Grandfather, 
are ſpent. Then we muſt reſort to the Iſſue of Luke 
and Frances Kempe, the Parents of JohN ST1LE8's pater- 
nal Grandmother : (No. 11.) Then to the Iſſue of Tho- 
mas and Sarah Kempe, the Parents of his paternal Grand- 


mother's Father; (No. 12.) And ſo on in the pateraal 
| | Grand- 
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Grandmother's paternal Line, or Blood of Lake Kempe, in 
infinitum. In Default of which, we muſt call in 
the Iſſue of Charles and Mary Holland, the Parents of his 
paternal Grandmother's Mother: (No. 13.) And fo on 
in the paternal Grandmother's maternal Line, or Blood 
of Frances Holland, in infinitum; till both the immediate 
Bloods of Cecilia Kempe, the paternal Grandmother, are 
alſo ſpent. — Whereby the yaTERNAL Blood of Joun 
ST1LEs entirely failing, Recourſe muſt then, and not be- 
fore, be had to his MATERNAL Relations; or the Blood 


of the Bakers, (No. 14,15, 16.) Wilis's, (No. 17.) 


Thorpes, (No. 18, 19.) and Whites; (No. 20.) in the 
ſame regular, ſucceſſive, Order as in the paternal Line. 

In caſe Joan ST1LEs was not himſelf the Purchaſer, 
but the Eſtate in fact came to him by DzscznT from his 
Father, Mother, or any higher Anceſtor, there is this 
Difference; that the Blood of that Line of Anceſtors, 
from which it did not deſcend, can never inherit ; but the 
Eſtate ſhall rather eſcheat to the Lord of the Fee. Thus, 
if it deſcended from Geoffery Stiles, the Father, the Blood 
of Lucy Baker, the Mother, is perpetually excluded: 
And ſo, vice verſa, if it deſcended from Lacy Baker, it 
cannot deſcend to the Blood of Geoffery Stiles. This, in 
either Caſe, cuts off one half of the TaBLE from Succeſ- 
fion : And further, if it can be ſhewn to have deſcend- 
ed from George Stiles, this cuts off three fourths; for now 
the Blood, not only of Lucy Baker, but alſo of Cecilia 
Kempe, is excluded. If, laftly, it deſcended from Walter 
Stiles, this narrows the Succeſſion ſtill more, and cuts 
off ſeven eighths of the TABLE; for now, neither the 
Blood of Lucy Baker, nor of Cecilia Kempe, nor of 
Chriſtian Smith, can ever ſucceed to the Inheritance, 
And the like Rule will hold upon Deſcents from any other 
Anceſtors. 

Tux Student ſhould bear in Mind, that, during this 
whole Proceſs, Jon STILEs is the only Perſon ſuppoſed 
to have been actually sEISED of the Eſtate : For if ever 
it comes to veſt in any other Perſon, as Heir to Joan 
STILEs, a new Order of Succeſſion muſt be obſerved 
upon the Death of ſuch Heir; ſince He, by his own 
Seiſin, now becomes himſelf an Anceſtor, or Stipes, and 
mult be put in the place of Joun STiLEs. The Figures 
therefore denote the Order, in which the ſeveral Claſſes 


-would ſucceed to JohN ST1LEs, and not to each other: 


And, 
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And, beſore we ſearch for an Heir in any of the higher 
Figures, (as, No. 8.) we muſt be firſt aſſured that all the 
lower Claſſes (from No. 1 to 7.) were extinct, at Joan 
STILES's Deceaſe. | 

SUCH 1s apprehended to be the uniform Courſe of In- 
heritance, according to the Law of Ex CLAN PD. The Stu- 
dent ſhould, however, be informed, that the Claſs, 
No. 10, would be poſtponed to No. 11, in conſequence 
of the Doctrine laid down, arguendo, by Juſtice Max- 
wooD, in the Caſe of CILIERR and BROOKkE 4; from 
whence it is adopted by Lord BA cox, and Sir MaT- 


No. II. 
AN 


d PLowD. 450. 
e Elem, c. 1. 


THEWw HAL EF. — And yet, notwithſtanding theſe re- F Hiſt, C. L. 240, 


ſpectable Authorities, the Compiler of this TABLE hath 
ventured to give the Preference therein to No. 10 before 
No. 11; for the following Reaſons: 

I, BECAUSE this Point was not the PRIX cIrAL Queſ- 
tion in the Caſe of CLERE and Brooke ; but the Law 


concerning it is delivered abiter only, and in the courſe of 


Argument, by Juſtice. Manwoop; though afterwards 
ſaid to be confirmed by the three other Juſtices in ſe- 
parate, extrajudicial, Conferences with the Reporter, 

2. B8caust the Chief- Juſtice, Dy ER, in reporting 
the Reſolution of the Court in what ſeems to be the ſame 


244. 


Caſe g, takes no Notice of this Doctrine. | g Drxx, 314. 


3. BRSAUsE it appears, from PLowpzn's Report, 
that very many Gentlemen of the Law were diſſatisfied 
with this Poſition of Juſtice Manwoop. | 


4, BeEcause the Poſition itſelf deſtroys the otherwiſe 


entire and regular Symmetry of our legal Courſe of 
Deſcents, as is manifeſt by inſpecting the TABLE; and 
deſtroys alſo that conſtant Preference of the male Stocks 
in the Law of Inheritance, for which perhaps an addi- 
tional Reaſon might be given, beſides the mere Dignity of 
Blood. 

5. Braus it introduces all that Uncertainty and 
Contradiction, pointed out by an ingenious Author ; 
and eſtabliſhes a collateral Doctrine, incompatible with 


the principal Point reſolved in the Caſe of CLere and 6 


BrRookE, viz. the Preference of No. 11 to No. 14. 
And, though that learned Writer propoſes to reſcind 
the PRINCIPAL Point then reſolved, in order to clear 
this Difficulty ; it is apprehended, that the Dithculty 
may be better cleared, by rejefting the COLLATERAL 
Doctrine, which was never yet reſolved at all. = 

= 


5 Law of Inhe- 

ritances, 2d Edit, 
p. 30, 38, 61, 62, 
66. 
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{1 No. II. 6. Because by the Reaſon that is given for this 
7 Doctrine, in PLowpen, Bacon, and HALE, (viz. That 


in any Degree, paramount the firſt, the Law reſpecteth 
Þþ Proximity, and not Dignity of Blood) No. 18 ought alſo 
5 to be preferred to No. 16; which is directly contrary to 

1 Hiſt. C. L. 247. the eighth Rule laid down by Hare himſelf 7. | 
7. BEcavsE this Poſition ſeems to contradi& the 
& Co. LI rr. 126, allowed Doctrine of Sir Epwarp Coke+#; who lays it 
of Hawx, Abr. in down (under different Names) that the Blood of the 
| ke. KEMPES (alias SANDIES) ſhall not inherit till the Blood 
| of the SriLES's (alias FAIRFIELDs) fail. Now the Blood 
of the STILEs's does certainly not fail, till both No. g 
and No. 10 are extinct, Wherefore No. 11 (being the 

Blood of the KEM ES) ought not to inherit till then. 

1FiTzn, Abr. 8. Bgcavse in the Caſe, M. 12 Ep. IV. 14.“ (much 
t. Diſcent. 2. BRO. relied on in that of CLersE and Brooke) it is laid down 
Abr. t. Diſcent. 38. 5 a Rule, that Ceſtuy, que doit inheriter al Pere, doit 
m Hiſt, C. L. 243. inheriter al Fils.” And ſo Sir M. HALE N ſays, that 
| cc though the Law excludes the Father from inheriting, 
« yet it ſubſtitutes and directs the Deſcent, as it ſhould 
cc have been, had the Father inherited.“ Now it is ſet- 
tled, by the Reſolution in CLERE and Brooke, that 
No. 10 ſhould have inherited to Geoffery Stiles, the Father, 
before No. 11; and therefore No. xo ought alſo to be 


preferred in inheriting to JOHN STILEs, the Son, 
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No. III. 


Vetus Carta FEOFFAMENTI, 


en preſentes & futuri, quod ego Willielmus, filius Premiſes. 
Willielmi de Segenho, dedi, conceſſi, & hac preſenti 

carta mea confirmavi, Fobanni quondam filio Johannis de 

Saleford, pro quadam ſumma pecunie quam michi dedit 

pre manibus, unam acram terre mee arabilis, jacentem 

in campo de Saleford, juxta terram quondam Richardi de 

/a Mare: Habendam E Tenendam totam predictam Halendum, and 
acram terre, cum omnibus ejus pertinentiis, prefato Jo- Tenendum. 
hanni, & heredibus ſuis, & ſuis aſſignatis, de capitalibus do- 

minis feodi: Reddendo & faciendo annuatim eiſdem Reddendum. 
dominis capitalibus ſervitia inde debita & conſueta: Et Warranty. 
ego predictus Willielmus, & heredes mei, & mei aſſignati, : 

totam predictam acram terre, cum omnibus ſuis pertinen- 

tiis, predicto Fohanni de Saleford, & heredibus ſuis, & 

ſuis aſſignatis, contra omnes gentes warrantizabimus in 

perpetuum. In cujus rei teſtimonium huic preſenti car - Concluſion, 

te ſigillum meum appoſui : Mis teſtibus, Nigello de Sale- 

ford, Fobanne de Seybroke, Radulpho clerico de Saleford, 

Fohanne molendario de eadem villa, & aliis. Data apud 

Saleford die Veneris proximo ante feſtum ſancte Marga- 

rete virginis, anno regni regis EDWARDI filii regis Ep- 

WARDI ſexto. a 


L. 8. 


Memorandum, quod die & anno Livery of Seiſin 
infraſcriptis plena & pacifica ſeiſina acre endorſed. 
infraſpeciſicate, cum pertinentiis, data 
& deliberata fuit per infranominatum 

 Willielmugs de Segenho infranominato 
Fohanni de Saleford, in propriis perſo- 
nis ſuis, ſecundum tenorem & effectum 
carte infraſcripte in preſentia Nige//i de 
Saleford, Fohannis de Seybroke, & alio- 
rum. 
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Premiſes, 


| | Parties, 


Conſideration, 


Bargain and Sale, 


Paxcels, 
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No. IV. 
A modern Conveyance by LE aSE and RELEASE, 


$.1. LREASE, or BARGAIN and SALE, for a Tear. 


-F- His Indentuze, made the third Day of September, 


in the twenty firft Year of the Reign of our ſove- 
reign Lord GROROE the ſecond, by the Grace of God, 
King of Great Britain, France, and Ireland, Defender of 
the Faith, and ſo forth, and in the Year of our Lord, 
one thouſand, ſeven hundred, and forty ſeven, between 
Abrabam Barker of Dale Hall in the County of Norfolk, 
Eſquire, and Cecilia his Wife, of the one Part, and Da- 
vid Edwards of Lincoln's Inn in the County of Middle/ex, 
Eſquire, and Francis Golding of the City of Norwich, 
Clerk, of the other Part, witneſſeth; that the ſaid Abra- 
ham Barker and Cecilia his Wife, in Conſideration of five 
Shillings of lawful Money of Great Britain to them in 


Hand paid by the ſaid David Edwards and Francis Gold- 


ing at or before the Enſealing and Delivery of theſe Pre- 


ſents (the Receipt whereof is hereby acknowleged) and 


for other good Cauſes and Conſiderations them the ſaid 
Abraham Barker and Cecilia his Wife hereunto eſpecially 
moving, have bargained and fold, and by theſe Preſents 
do, and each of them doth, bargain and ſell, unto the ſaid 
David Edwards and Francis Golding, their Executors, 
Adminiſtrators, and Aſſigns, All that the capital Meſſuage, 
called Dale Hall in the Pariſh of Dale in the ſaid County 


of Norfolk, wherein the ſaid Abraham Barker and Cecilia 


his Wife now dwell, and all thoſe their Lands in the faid 
Pariſh of Dale called or known by the Name of Wilſonds 
Farm, containing by Eſtimation five hundred and forty 
Acres, be the ſame more or leſs, together with all and ſin- 
gular Houſes, Dovehouſes, Barns, Buildings, Stables, Yards, 
Gardens, Orchards, Lands, Tenements, Meadows, Paſtures, 
Feedings, Commons, Woods, Underwoods, Ways, Waters, 
Watercourſes, Fiſhings, Privileges, Profits, Eaſements, 


Commodities, Advantages, Emoluments, Hereditaments, 


and Appurtenances whatſoever to the ſaid capital — 
an 


. IS I KOTA FEET re EE ET PN "RO Wen oe ¶¶] ; w ] ⁵Äz.!. t ̃ i ge ror op ihe ee op = oe oe Ty wo Wh 


A EFFEND I Xx. 14t 


and Farm belonging or appertaining, or with the ſame 
uſed or enjoyed, or accepted, reputed, taken, or known, 
as Part, Parcel, or Member thereof, or as belonging to 
the ſame or any Part thereof; and the Reverſion and Re- 
. verſions, Remainder and Remainders, yearly and other 
Rents, Iflues, and Profits thereof, and of every Part and 
Parcel thereof, and alſo all the Eftate, Right, Title, In- 
tereſt, Truſt, Property, Claim, and Demand whatſoever, 
both at Law and in Equity, of them the ſaid Abrabam 
Barker and Cecilia his Wife, in, to, or out of, the ſaid 
capital Meſſuage, Lands, Tenements, Hereditaments, 


No. IV. 


and Premiſes : To have and to Hold the ſaid capital Hatendurr, 


Meſſuage, Lands, Tenements, Hereditaments, and all 
and ſingular other the Premiſes herein before mentioned, 
or intended, to be bargained and fold, and every Part 
and Parcel thereof, with their and every of their Rights, 
Members, and Appurtenances, unto the ſaid David Ed- 
wards and Francis Golding, their Executors, Adminiſtra- 
tors and Aſhgns, from the Day next before the Day of 
the Date of theſe Preſents, for and during, and unto the 
full End and Term of one whole Year, from thence next 


enſuing and fully to be complete and ended: Pielding Reddendum, 


and paying therefore unto the ſaid Abraham Barker, and 
Cecilia his Wife, and their Heirs or Aſſigns, the yearly 
Rent of one Pepper-Corn at the Expiration of the ſaid 


Term, if the ſame ſhall be lawfully demanded : To the Intent, 


Intent and Purpoſe, that by Virtue of theſe Preſents, 
and of the Statute for transferring Uſes into Poſſeſſion, 
the ſaid David Edwards and Francis Golding may be in 
the actual Poſſeſſion of the Premiſes, and be thereby en- 
abled to take and accept a Grant and Releaſe of the Free- 
hold, Reverſion, and Inheritance of the ſame Premiſes, 
and of every Part and Parcel thereof, to them, their Heirs, 
and Aſſigns; to the Uſes, and upon the Truſts, thereof 
to be declared by another Indenture, intended to bear 
Date the Day next after the Day of the Date hereof. 


In Witneſs whereof the Parties to theſe Preſents their Concluſion, 


Hands and Seals have ſubſcribed and ſet, the Day and 
Year firſt abovewritten. 


Sealed, and delivered, being 
firſt duly ſtamped, in the Abraham Barker. L. S. 


preſence of Cecilia Barker. L. S. 
George Carter. David Edwards. L. S. 


William Browne. Francis Gelding. L. 8. 
| $. 2. Deed 
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No. IV. | | 
CARY F. 2. Deed of RELEASE. 
als. This Jndenture of four Parts made the fourth Day 


of September, in the twenty firſt Year of the Reign of our 

ſovereign Lord GROROE the ſecond, by the Grace of 
God, King of Great Britain, France, and Ireland, 

Defender of the Faith, and ſo forth, and in the Year of 

our Lord one thouſand, ſeven hundred, and forty ſeven, 

Parties, between Abraham Barker of Dale Hall in the County of 
Norfolk, Eſquire, and Cecilia his Wite, of the firſt Part ; 

David Edwards of Lincoln's Inn in the County of Midale- 

ſex, Eſquire, Executor of the laſt Will and Teſtament of 

Lewis Edwards, of Cowbridge in the County of Glamorgan, 

Gentleman, his late Father, deceaſed, and Francis Gold- 

ing of the City of Norwich, Clerk, of the ſecond Part; 

John Barker, Eſquire, Son and Heir apparent of the ſaid 

Abraham Barker, of the third Part; and Katherine Ed- 

wards, Spinſter, one of the Siſters of the {aid David Ed. 

Recital, wards, of the fourth Part. Whereas a Marriage is in- 
tended, by the Permiſſion of God, to be ſhortly had and 

ſolemnized between the faid John Barker and Katherine 

Edwards: Now this Indenture witnefleth, that in 

Conſideration. Conſideration of the ſaid intended Marriage, and of the 
Sum of five thouſand Pounds, of good and lawful Money 

of Great Britain, to the ſaid Abraham Barker, (by and 

with the Conſent and Agreement of the ſaid Jobn Barker, 

and Katherine Edwards, teſtified by their being Parties to, 

and their Sealing, and Delivery of theſe Preſents) by the 

ſaid David Edwards in Hand paid at or before the Enſeal- 

ing and Delivery hereof, being the Marriage Portion of 
the faid Katherine Edwards, bequeathed to her by the laſt 

Will and Teſtament of the ſaid Lewis Edwards, her late 

Father, deceaſed ; the Receipt and Payment whereof the 

faid Abraham Barker doth hereby acknowlege, and there- 

of, and of every Part and Parcel thereof, they the ſaid 

Abraham Barker, John Barker, and Katherine Edwards 

do, and each of them doth, releaſe, acquit, and diſcharge 

the ſaid David Edwards, his Executors, and Adminiftra- 

tors, for ever by theſe Preſents: And for providing a 

competent Jointure and Proviſion of Maintenance for the 

| ſaid Katherine Edwards, in caſe ſhe ſhall, after the ſaid 
| | intended Marriage had, ſurvive and overlive the ſaid John 
| s Barker her intended Husband : And for ſettling and aſ- 
| | ſurig 
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ſuring the capital Meſſuage, Lands, Tenements, and He- 


reditaments, hereafter mentioned, unto ſuch Uſes, and 
upon ſuch Truſts, as are hereinafter expreſſed and decla- 
red: And for and in Conſideration of the Sum of five 
Shillings of lawful Money of Great Britain to the faid 
Abraham Barker and Cecilia his Wife in Hand paid by 
the ſaid David Edwards and Francis Golding, at or before 
the Enſealing and Delivery hereof (the Receipt whereof is 
hereby acknowledged) they the ſaid Abraham Barker and 


Cecilia his Wife, Have, and each of them hath, granted, Releaſe, 


bargained, ſold, releaſed, and confirmed, and by theſe 


| Preſents do, and each of them doth, grant, bargain, ſell, 
' releaſe, and confirm, unto the ſaid David Edwards and 


Francis Golding, their Heirs and Aſſigns, All that the ca- Parcels, 


pital Meſſuage, called Dale-Hall in the Pariſh of Dale in 


the ſaid County of Norfo/t, wherein the ſaid Abraham 
Barker and Cecilia his Wife now dwell, and all thoſe 
their Lands in the faid Pariſh of Dale called or known by 
the Name of WVilſon's Farm, containing by Eſtimation five 
hundred and forty Acres, be the ſame more or leſs, to- 
gether with all and ſingular Houſes, Dovehouſes, Barns, 
Buildings, Stables, Yards, Gardens, Orchards, Lands, Te- 
nements, Meadows, Paſtures, Feedings, Commons, Woods, 
Underwoods, Ways, Waters, Watercourſes, Fiſhings, Pri- 
vileges, Profits, Eaſements, Commodities, Advantages, E- 
moluments, Hereditaments, and Appurtenances whatſoever 
to the ſaid capital Meſſuage and Farm belonging or apper- 
taining, or with the ſame uſed or enjoyed, or accepted, 
reputed, taken, or known, as Part, Parcel, or Member there- 


of, or as belonging to the ſame or any Part thereof; and the 
Reverſion and Reverſions, Remainder and Remainders, 


yearly and other Rents, - Iſſues, and Profits thereof, and 
of every Part and Parcel thereof, and alſo all the Eſtate, 
Right, Title, Intereſt, Truſt, Property, Claim, and De- 
mand whatſoever, both at Law and in Equity, of them. 
the ſaid Abraham Barker and Cecilia his Wife, in, to, or 
out of, the ſaid capital Meſſuage, Lands, Tenements, 


the ſaid capital Meſſuage, Lands, Tenements, Heredita- 
ments, and all and ſingular other the Premiſes herein be- 
forementioned to be hereby granted and releaſed, with 
their and every of their Appurtenances, unto the faid Da- 
vid Edwards and Francis Golding, their Heirs and Aſſigns, 
to ſuch Uſes, upon ſuch Truits, and to and for ſuch In- 

tents 
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No. IV. tents and Purpoſes as are herein-after mentioned, expreſſed, 
and declared, of and concerning the ſame: That is to 
To the Uſe of the ſay, to the Uſe and Behoof of the faid Abraham Barker, 
Grantors till Mar- and Cecilia his Wife, according to their ſeveral and re- 
I ſpective Eſtates and Intereſts therein, at the Time of, or 
immediately before, the Execution of theſe Preſents, un- 
| til the Solemnization of the ſaid intended Marriage: 
Then of the Huſ- And from and after the Solemnization thereof, to the Uſe 
_ for Life, ſans and Behoof of the faid John Barker, for and during the 
we. Term of his natural Life; without Impeachment of or 
Remainder to the for any Manner of Waſte : And from and after the Deter- 
e Bug bre mination of that Eſtate, then to the Uſe of the ſaid David 
EEE Kelp nt Edwards and Francis Golding, and their Heirs, during the 
Life of the ſaid Jobn Barker, upon Truſt to ſupport and 
preſerve the contingent Uſes and Eftates hereinafter limit- 
ed from being defeated and deſtroyed, and for that Pur- 
poſe to make Entries, or bring Actions, as the Caſe ſhall 
require ; but nevertheleſs to permit and ſuffer the ſaid 
 Fohbn Barker, and his Aſſigns, during his Life, to receive 
and take the Rents and Profits thereof, and of every Part 
thereof, to and for his and their own Uſe and Benefit : 
Remainder to the And from and after the Deceaſe of the ſaid Job Barker, 
Wife for Life, for then to the Uſe and  Behoof of the ſaid Katherine E- 
ver Je Done, wards, his intended Wife, for and during the Term of 
her natural Life, for her Jointure, and in Lieu, Bar, and 
Satisfaction of her Dower and Thirds at common Law, 
which ſhe can or may have or claim, of, in, to, or out of, 
all, and every, or any, of the Lands, Tenements, and 
Hereditaments, whereof or wherein the ſaid John Barker 
now is, or at any Time or Times hereafter during the 
| Coverture between them ſhall be, ſeiſed of any Eſtate of 
Remainder to the Freehold or Inheritance : And from and after the De- 
firſt and other ceaſe of the faid Katherine Edwards, or other ſooner De- 
age, in kal. termination of the ſaid Eftate, then to the Uſe and Behoof 
x of the firſt Son of the ſaid John Barker on the Body of 
| the ſaid Katherine Edwards his intended Wife to be be- 
gotten, and of the Heirs of the Body of ſuch firſt Son 
lawfully iſſuing ; and for Default of ſuch Iſſue, then to 
the Uſe and Behoof of the' ſecond, third, fourth, fifth, 
ſixth, ſeventh, eighth, ninth, tenth, and of all and every 
other the Son and Sons of the ſaid Fohn Barker on the 
Body of the ſaid Katherine Edwards his intended Wife to 
be begotten, ſeverally, ſucceſſively, and in Remainder, 


one after another, as they and every of them ſhall be in 
| Seniority 
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Seniority of Age and Priority of Birth, and of the ſeveral 
reſpective Heirs of the Body and Bodies of all and every 
ſuch Son and Sons lawfully iſſuing ; the elder of ſuch 
Sons, and the Heirs of his Body iſſuing, being always to 
be preferred and to take before the younger of ſuch Son 
or Sons, and the Heirs of his and their Body and Bodies 
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iſſuing : And for Default of ſuch Iflue, then to the Uſe Remainder to the 
and Behoof of all and every the Daughter and Daughters Daughters, in Tail, 
of the ſaid Jobn Barker on the Body of the ſaid Katherine 5 Tenants in 
Edwards his intended Wife to be begotten, to be equallyß n 


divided between them, (if more than one) ſhare and ſhare 


alike, as Tenants in common and not as Jointenants, and 
of the ſeveral and reſpective Heirs of the Body aud Bodies 
of all and every ſuch Daughter and Daughters lawfully 


iſſuing : And for Default of ſuch Iſſue, then to the Uſe Remainder to the 
and Behoof of the Heirs of the Body of him the ſaid John Huſband in Tail: 
Barker lawfully iſſuing: And for Default of ſuch Heirs, Remainder to the 
then to the Uſe and Behoof of the ſaid Cecilia, the Wife Huſband's Mother 
of Abraham Barker, and of her Heirs and Aſſigns for in Fee. 
ever. And, for the Conſiderations aforeſaid, and for Covenant, to levy 
barring all Eſtates tail, and all Remainders and Rever- 2 Fine, 


fions thereupon. expectant or depending, if any be now 
ſubſiſting, and unbarred, or otherwiſe undetermined, of 
and in the ſaid capital Meſſuage, Lands, Tenements, He- 


reditaments, and Premiſes, hereby granted and releaſed, 


or mentioned to be hereby granted and releaſed, or any 
of them, or any Part thereof, the ſaid Abraham Barker 
for himſelf and the ſaid Cecilia his Wife, his and her 
Heirs, Executors, and Adminiftrators, and the ſaid John 
Barker for himſelf, his Heirs, Executors, and Admini- 
ſtrators, do, and each of them doth, reſpectively cove- 
nant, promiſe, and grant, to and with the ſaid David Ed 
wards and Francis Golding, their Heirs, Executors, and 
Adminiftrators, by theſe Preſents, that they the ſaid 4- 
traham Barker and Cecilia his Wife, and John Barker, 
ſhall and will, at the Coſts and Charges of the ſaid 4bra- 
ham Barker, before the End of Michae/mas Term next 
enſuing the Date hereof, acknowlege and levy, before his 
Majeſty's Juſtices of the Court of common Pleas at Weſt- 
minſter, one or more Fine or Fines, /ur Cognizance de 
Droit, come ceo, c, with Proclamations according to the 


Form of the Statutes in that caſe made and provided, and 


the uſual Courſe of Fines in ſuch Caſes accuſtomed, unto 
the ſaid David Eduards, and his Heirs, of the ſaid * 
: K t 
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tal Meſſuage, Lands, Tenements, Hereditaments, and 
Premiſes, by ſuch apt and convenient Names, Quantities, 
Qualities, Number. of Acres, and other Deſcriptions to 
aſcertain the ſame, as ſhall be thought meet: Which ſaid 
Fine or Fines, ſo as aforeſaid, or in any other Manner 
levied, or to be levied, and acknowleged, ſhall be and 
enure, and fhall be adjudged, deemed; conſtrued, and 
taken, and ſo are, and were, meant, and- intended, to be 
and enure, and are hereby declared by all the ſaid Parties 
to theſe Preſents to be and enure, to the Uſe and Behoof 


to make a Tenant of the faid Darid Edwards and his Heirs, and Aſſigns, to 


to the Praccipe, 


that a Recovery 
may be ſuffered ; 


the Intent and Purpoſe that the faid David Edwards may, 
by virtue of the faid Fine or Fines ſo covenanted and a- 
greed to be levied as aforeſaid, be and become perfect Te- 
nant of the Frechold of the ſaid capital Meſſuage, Lands, 
Tenements, Hereditaments, and ail other the Premiſes, 
to the end that one or more good and perfect common 
Recovery or Recoveries may be thereof had and ſuffered, 

in ſuch Manner as is hereinafter for that Purpoſe men- 
— And it is hereby declared and agreed by and be- 


tween all the ſaid Parties to theſe Preſents, that it ſhall and 
may be lawful to and for the ſaid Francis Golding, at the 


Coſts and Charges of the ſaid Abraham Barker, before 
the End of Michae/mas Term next enſuing the Date here 
of, to ſue forth and proſecute out of his Majeſty's high 
Court of Chancery one or more Writ or Writs of Entry 
fur Diſſtiſin en le Poſt, returnable before his Majeſty's 
Juſtices of the Court of common Pleas at Weftminſeer, 


thereby demanding by apt and convenient Names, Quan- 


tities, Qualities, Number of Acres, and other. Deſcnp- 
tions, the ſaid capital Meſſuage, Lands, Tenements, 
Hereditaments, and Premiſes, againſt the ſaid David Ed. 
wards; to which faid Writ, or Writs, of Entry he the 
faid David Edwards ſhall appear gratis, either in his own 
proper Perſon, or by his Attorney thereto lawfully autho- 
rized, and vouch over to Warranty the ſaid Abraham 
Barker, and Cecilia his Wife, and John Barker, who 
ſhall alſo gratis appear in their proper Perſons, or by their 
Attorney, or Attorneys, thereto lawfully authorized, and 
enter into the Warranty, and vouch over to Warranty the 
common Vouchee of the ſame. Court, who ſhall alſo ap- 
pear, and after Imparlance ſhall. make Default, ſo as 
Judgment ſhall and may be thereupon had and given for 


* ſaid Francis Golding, to recover the ſaid capital Meſ- 
ſuage, 
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ſuage, Lands, Tenements, Hereditaments, and Premiſes, 


againſt the ſaid David Egwwards, and for him to recover in MRS 


Value againſt the faid Abraham Barker, and Cecilia his 
Wile, and John Barter, and for them to recover in Value 
againſt the faid common V ouchee, and that Execution ſhall 
and may be thereupon awarded and had accordingly, and 
all and every other Act and Thing be done and executed, 
needful and requiſite for the Suffering and Perfecting of 
ſuch common Recovery or Recoveries, with Vouchers as 


aforeſaid. And it is hereby further declared and agreed to enure 


by and between all the ſaid Parties to theſe Preſents, that 
immediately from and after the Suffering and Perfecting of 
the ſaid Recovery or Recoveries, ſo as aforeſaid, or in 
any other Manner, or at any other. Time or Times, ſuf- 
fered or to be ſuſſered, as well theſe Preſents and the Aſ- 
ſurance hereby made, and the faid Fine or Fines ſo cove- 
nanted to be levied as aforeſaid, as allo the ſaid Recovery 
or Recoveries, and alſo all and every other Fine and Fines, 
Recovery and Recoveries, Conveyances, and Aſſurances in 


the Law whatſoever heretofore had, made, levied, ſuffer- 


ed, or executed, or hereafter to be had, made, levied, 
ſuffered, or executed, of the ſaid capital Meſſuage, Lands, 
Tenements, Hereditaments, and Premiſes, or any of 
them, or any Part thereof, by and between the ſaid Par- 
ties to theſe Preſents or any of them, or whereunto they 
vr any of them are or ſhall be Parties or Privies, ſhall 
be and enure, and ſhall be adjudged, deemed, conſtrued, 

and taken, and fo are and were meant and intended to be 
.and enure, and the Recoveror or Recoverors in the ſaid 
Recovery or Recoveries named or to be named, and his 
or their Heirs, ſhall ſtand and be ſeiſed of the ſaid capital 
Meſſuage, Lands, Tenements, Hereditaments, and Pre- 


miſes, and of every Part and Parcel thereof, to the Uſes, to the preceding 
upon the Truſts, and to and for the Intents and Purpoles, Uſes in this Decd, 


and under and {ubjett to the Provifoes, Limitations, and 
Agreements, herein before mentioned, expreſſed, and 


declared, of and concerning the ſame. And the ſaid 4. Covenants ; 


Jrubham Barker, Party hereunto, doth hereby for himſelf, 


his Heirs, Executors, and Adminiſtrators, further cove- 


nant, promiſe, grant, and agree to and with the ſaid 
David Edwards and Francis Golding, their Heirs, Execu- 
tors, and Adminiftrators, in Manner and Form following, 


that is to fay, That the ſaid capital Meſſuage, Lands, Te- for quiet Enjoy. 
nements Hereditaments, and Premiſes, ſhall and may 5 — 
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all Times hereafter remain, continue, and be, to and for 
the Uſes and Purpoſes, upon the Truſts, and under and 
ſubject to the Proviſoes, Limitations, and Agreements, 


hereinbefore mentioned, expreſſed, and declared, of and 


concerning the ſame ; and ſhall and may be peaceably and 


and for further 
Aſſurance. 


quietly had, held, id enjoyed accordingly, without any 


la Let or Interruption of or by the ſaid Abrabam 


Barter or Cecilia his Wife, Parties hereunto, his or her 


Heirs or Aſſigns, or of or by any other Perſon or Perſons 
lawfully claiming or to claim from, by, or under, or in 
Truſt for him, her, them, or any of them, or from, by, 
-or under his or her Anceſtors, or any of them ; and ſhall 


ſo remain, continue, and be, free and clear, and freely 
and clearly acquitted; exonerated, and diſcharged, or o- 
'therwiſe by the ſaid Abraham Barker, or Cecilia his Wife, 


Parties hereunto, his or her Heirs, Executors, or Admi- 


niſtrators, well and ſufficiently ſaved, defended, kept 


harmleſs, and indemnified of, from, and againſt all for- 


-mer and other Gifts, Grants, Bargains, Sales, Leaſes, 
Mortgages, Eſtates, Titles, Troubles, Charges, and In- 
cumbrances whatſoever, had, made, done, committed, 
occaſioned, or ſuffered, or to be had, made, done, com- 


mitted, occaſioned, or ſuffered, by the ſaid Abrabam Bar- 
ker, or Cecilia his Wife, or by his or her Anceſtors, or 


any of them, or by his, her, their, or any of their Act, 


Means, Aſſent, Conſent, and Procurement: Ind more⸗ 
ober that he the ſaid Abraham Barker, and Cecilia his 
Wife, Parties hereunto, and his and her Heirs, and all 
other Perſons having or lawfully claiming, or which ſhall 
or may have or lawfully claim, any Eſtate, Right, Title, 
Truft, or Intereſt, at Law or in Equity, of, in, to, or 
out of, the ſaid capital Meſſuage, Lands, Tenements, 
Hereditaments, and Premiſes, or any of them, or any 
Part thereof, by, or under, or in Truſt for him, her, 
them, or any of them, or by or under his or her Anceſ- 


tors or any of them, ſhall and will from Time to Time, 


and at all Times hereafter, upon every reaſonable Requeſt, 
and at the Coſts and Charges, of the ſaid David Edwards 
and Francis Golding, or either of them, their or either of 
their Heirs, Executors, or Adminiftrators, make, do, 
and execute, or cauſe to be made, done, and executed, 
all ſuch further and other lawful and reaſonable Acts, 
Deeds, Conveyances, and Aſſurances in the Law whatſo- 


ever, for the — denen, more perfect, and abſolute 
Granting, 
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Granting, Conveying, Settling, and Aſſuring of the ſame 


capital Meſſuage, Lands, Tenements, Hereditaments, 


and Premiſes, to and for the Uſes and Purpoſes, upon the 
Truſts, and under and ſubject to the Proviſoes, Limita- 
tions, and Agreements, herein mentioned, expreſſed, 
and declared, of and concerning the ſame, as by the ſaid 
David Edwards and Francis Golding or either of them, 
their or either of their Heirs, Executors, or Adminiſtra- 
tors, or their or any of their Counſel learned in the Law 
ſhall be reaſonably adviſed, deviſed, or required: So as 
ſuch further Aſſurances contain in them no further or other 
Warranty or Covenants than againſt the Perſon or Perſons, 
his, her, or their Heirs, who ſhall make or do the ſame ; 
and ſo as the Party or Parties, who ſhall be requeſted to 
make ſuch further Aſſurances, be not compelled or com- 
ellable, for making or doing thereof, to go and travel a- 
Dove five Miles from his, her, or their then reſpective 
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Dwellings, or Places of Abode. Jn Witneſs whereof Concluſion. 


the Parties to theſe Preſents their Hands and Seals have 
ſubſcribed and ſet, the Day and Year firſt above written. 


Sealed, and delivered, being Abraham Barker, L. S. 
firſt duly ſtamped, in the Cecilia Barker, L. S. 
.. preſence of | David Edwards. L. S. 
George Carter. Francis Golding. L. 8. 
* William Browne, John Barker, L. 8. 
Katherine Edwards. L. S. 
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An O8116AT10N, with ConDITION for the 


Payment of Money. 


LH Now all Men by theſe Preſents that I David E2- 
wards, of Lincoln's Inn in the County of Midale/ex, 


Eſquire, am held and firmly bound to Abraham Barker of 
Dale- Hall in the County of Norfolt, Eſquire, in ten thou- 
ſand Pounds of lawful Money of Great Britain, to be 
paid to the faid 4braham Barker, or his certain Attorney, 
Executors, Adminiftrators, and Aﬀfigns ; ; for which Pay- 
ment well and truly to be made, I bind myſelf, my Heirs, 
Executors, and Adminiſtrators firmly by theſe Preſents, 
ſealed with my Seal. Dated the fourth Day of September 
in the twenty firſt Year of the Reign of our ſovereign 
Lord GEORGE the ſecond, by the Grace of God, King 
of Great Britain, France, and Ireland, Defender of the 
Faith, and ſo forth, and in the Vear of our Lord one 
thouſand, ſeven hundred, and forty ſeven. 

The Condition of this Obligation is ſuch, that if the 
above bounden David Edwards, his Heirs, Executors, or 
Adminiſtrators, do and ſhall well and truly pay, or cauſe 
to be paid, unto the above named Abrabam Barker, his 
Executors, Adminiſtrators, or Aſſigns, the full "5a of 


five thouſand Pounds of lawful Britiſ Money, with law- 


ful Intereſt for the ſame on the fourth Day of March next 
enſuing the Date of the above written Obligation, then 
this Obligation ſhall be void and of none Effect, or elle 
ſhall be and remain in full Force and Virtue. 


Sealed, and delivered, being David Edwards. L. S. 
firſt duly ſtamped, in the | 
preſence of 

George Carter, | 

William Browne, 5 
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o FIE 75 Tie ſur e e de Droit, 
dome Ceo, Sc. | 


$.1. Writ of Covenant; ar, PRAECIPE. 


G EDRGE the ſecond, by the Grace of God, of 

Great Britain, France, and Ireland, King, Defen- 
der of the Faith, and ſo forth, To the Sheriff of Norfo/k, 
Greeting. Command robo Barker, Eſquire, and 
Cecilia his Wife, and Jobn Barker, Eſquire, that juſtly 
and without Delay they perform to David Edwards, 
Eſquire, the Covenant made between them of two Meſ- 
ſuages, two Gardens, three hundred Acres of Land, one 
hundred Acres of Meadow, two hundred Acres of Paſ- 
ture, and fifty Acres of Wood, with the Appurtenances, 
in Dale; and uuleſs they ſhall fo do, and if the ſaid Da- 
vid ſhall give you Security of proſecuting his Claim, then 
ſummon by good Summoners the ſaid Abraham, Cecilia, 
and John, that they appear before our Juſtices at Veſt- 
minſter, from the Day of Saint Michael in one Month, to 
ſhew wherefore they have not done it: And have you 
there the Summoners, and this Writ. Witneſs Ourſelf 
at Weſtminſter the ninth Day of October in the twenty firſt 
Vear of our Reign. 


Pledges of { Jobn Doe. John Den. 
Proſecution | Richard Roe. —— f Richard Fen, 
F. 2. The Licence to agree. 

Nerfalk, David Edwards, Eſquire, gives to the 


to wit. { Lord the King ten Marks for Licence to 
agree with Abraham Barker, Eſquire, and Cecilia his 
Wife, and Jeb Barter, Eſquire, of a Plea of Covenant 
of two Meſſuages, two Gardens, three hundred Acres of 
Land, one hundred Acres of Meadow, two hundred 
Acres of Paſture, and fifty Acres of Wood, with the Ap- 


purtenances, in Pale. 
$. 3. The 


Sheriffs Return. 
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93. The Concord. 


Ind the Agreement is fach, to wit, that the afore- 
ſaid Abrabam, Cecilia, aud John, have acknowleged the 
aforeſaid Tenements, with the Appurtenances, to be the 


Right of him the ſaid David, as thoſe which the ſaid Da- 


Vid hath of the Gift of the aforeſaid Abraham, Cecilia, 
and John ; and thoſe they have remiſed and quitted Claim, 
from them and their Heirs, to the aforeſaid David and 
his Heirs for ever. And further, the ſame Abraham, Ce- 
cilia, and John, have granted, for themſelves and their 
Heirs, that they will warrant to the aforeſaid David, and 
his Heirs, the aforeſaid Tenements, with the Appurtenan- 


ces, againſt all Men for ever. And for this Recognition, 


Remiſe, Quit Claim, Warranty, Fine, and Agreement, 
the ſaid David hath given to the ſaid Abraham, ae, 
and John, two hundred Pounds ſerling, 


Y 2 4. The Note, or Auro. 


Norfolk, Between David Edwards, Kul Com 
to wit. { plainant, and Abraham Barker, Eſquire, and 
Cecilia his Wiſe, and Fobn Barker, Eſquire,  Deforciants, 
of two Meſſuages, two Gardens, three hundred Acres of 
Land, one hundred Acres of Meadow, - two. hundred 
Acres of Paſture, and fifty Acres of Wood, with the 
Appurtenances, in Dale, whereupon a Plea of Covenant 
was {ſummoned between. them; to wit, that the ſaid A- 
braham, Cecilia, and John, have acknow ledged the afore- 
faid Tenements, with the Appurtenances, to be the Right 
of him the ſaid David, as thoſe which the ſaid David 
hath of the Gift of the aforeſaid Abraham, Cecilia, and 
John; and thoſe they have remiſed and quitted Chim, 
from them and- their Heirs, to the aforeſaid David and 
his Heirs for ever. And further, the ſame Abraham, Ce- 
cilia, and John, have granted for themſelves, and their 
Heirs, that they will warrant to the aforeſaid David, and 
his Heirs, the aforeſaid Tenements, with the Appurtepan- 
ces, againſt all Men for ever. And for this Recognition, 
Remile, Quit Claim, Warranty, Fine, and Agreement, 
the ſaid David hath given to the ſaid Abraham, ANTE, 
and John, two. hundred Pounds ns | 


F. 5. Th: 
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F. 5. The Foot, or Indentures, of the Free. 


Norfolk, 1 is the final Agreement, made in 
to wit. the Court of the Lord the King at Ve eftmin- 
ier, from the Day of Saint Michael in one Month, in the 
twenty firſt Vear of the Reign of the Lord Groxcr the 
ſecond, by the Grace of God, of Great Britain, France, 
and Ireland King, Defender of the Faith, and ſo forth, 
before Fohn Willes, Thomas Abney, Thomas Burnet, and 
Thomas Birch, Juſtices, and other faithful Subjects of the 
Lord the King then there preſent, between David Ed- 
wards, Eſquire, Complainant, and Abraham Barker, 
Eſquire, and Cecilia his Wife, and John Barker, Eſquire, 
Deforciants, of two Meſſuages, two Gardens, three hun- 
dred Acres of Land, one hundred Acres of Meadow, two 
hundred Acres of Paſture, and fifty Acres of Wood, with 
the Appurtenances, in Dale, whereupon a Plea of Cove- 
nant was ſummoned between them in- the ſame Court : 
To wit; that the aforeſaid Abraham, Cecilia, and John, 
have acknowleged the aforeſaid Tenements, with the 
Appurtenances, to be the Right of him the ſaid David, 
as thoſe which the ſaid David hath of the Gift of the a- 
foreſaid ' Abrabam, Cecilia, and John; and thoſe they 
have remiſed and quitted Claim, from them and their 
Heirs, to the aforeſaid David and his Heirs for ever. 
And further, the fame Abraham, Cecilia, and Fobn, have 
granted, for themſelves and their Heirs, that they will 
warrant to the aforeſaid David and his Heirs, the afore - 
ſaid Tenements, with the Appurtenances, againſt all Men 
for ever. And for this Recognition, Remiſe, Quit Claim, 
Warranty, Fine, and Agreement, the faid David hath 
given to the ſaid Abraham, Cecilia, and Jobn, two hun- 
dred Pounds ſterling, 


F. 6. Proclamation endorſed upon the Fine, according 
"to 0 Sfarares. 


The firſt Proclitudon was made the ſixteenth day of 
November, in the Term of Saint Michael, in the twenty 
firſt Year: of the King withinwritten:” 

The ſecond Proclamation was made the fourth day of 
February, in the Term of Saint Hilary, in the twenty firſt 
Year of the King withinwritten. | 


The 
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No. VI. The third Proclamation was made the thirteenth Day 
of May, in the Term of Baſter, in the twenty firſt Year 


of the King withinwritten 


The fourth Froclamatien was made the twenty eighth 
Day of June, in the Term of the holy Trinity, in the 
twenty ſecond Vr of the King withinwritten. 
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s "M Writ # 4 ſur Diſt, in thy Poſt ; or 


 PRAECIPE. 


— 


Geonce the ſhebad, by the Gree: 4 God, of 
| Great Bru ain, France, and Ireland, King, Defen- 
der of the F aith; and ſo forth; To the Sheriff of, Norfolk, 
Greeting: Command David Eqdwargs, . Eſquire, that 
juſtly, and without delay, he render to Francis Gelding, 
Clerk, two Meſſuages, two Gardens, three hundred 
Acres of Land, one hundred Acres of Meadow, two 
hundred Acres of Paſture, and fifty Acres of Wood, 
with the Appurtenances, in Dale, which he claims to be 
his Right and Inheritance, and into which the ſaid David 
hath not Entry, unleſs after the Diſſeiſin which Hugh 
Hunt thereof unjuſtly and without Judgment hath made to 
the aforeſaid Francis, within thirty Years now laſt paſt, 
as he faith, and whereupon he complains that the afore- 
faid David deforceth him. And unleſs he ſhall ſo do, and 
if the ſaid Francis ſhall give you Security of proſecuting 
his Claim, then fummon by good Summoners the faid 
David, that he appear before our Juſtices at Neminſter, 
on the Octave of Saint Martin, to ſhew'' wherefore: he cc 
hath not done it: And have you there the Summoners, 
and this Writ. _ Witneſs Ourſelf at ng ce, 29% the 


„% ˙ (/ V ͤ ũôt,.d . ²˙•—50.ꝛĩ . . 


Note, that if the Recovery be had with wog. verde, the Parts 
marked «thus" in F. 2. are omitted, fr 
twenty - 
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twenty ninth Day of October, in the twenty firſt Year of No. VII. 
our Reign, | | 7 = CUNT 


Pledges of { Jobn Doe, 22 John Den, Sheriff s Return, 
Proſecution 4 Richard Rae. Summoners Richard Fen. 


1 3 
- 


9. 2. Exemplification of the Recovery Roll. ; =_= 


GEORGE the ſecond, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender of 
the Faith, and fo forth, To all to whom theſe our pre- 
ſent Letters ſhall come, Greeting : Know pe, that among 
the Pleas of Land, enrolled at Wefminfter, before Sir 
Jobn Willes, Knight, and his Fellows, our Juſtices of 
the Bench, of the Term of Saint Michael, in the twenty 
firſt Year of our Reign, upon the fifty ſecond Roll it is 


thus contained. Norfolk, to wit: Francis Golding, Demand againſt 


Clerk, in his proper Perſon demandeth againſt David Ed. the Tenant, 
wards, Eſquire, two Meſſuages, two Gardens, three 

hundred Acres of Land, one hundred Acres of Meadow, 

two hundred Acres of Paſture, and fifty Acres of Wood, 

with the Appurtenances, in Dale, as his Right and Inhe- 

ritance, and into which the ſaid David hath not Entry, 

unleſs after the Diſſeiſin, which Hugh Hunt thereof un- 

juſtly, and without Judgment, hath made to the aforeſaid: 

Francis, within thirty Years now laſt paſt. And where Count, 
upon he faith, that he himſelf was ſeiſed of the Tenements 

aforeſaid, with the Appurtenances, in his Demeſne as of 

Fee and Right, in Time of Peace, in the Time of the 

Lord the King that now is, by taking the Profits thereof 

to the Value [* of ſix Shillings and eight Pence and more 

in Rents, Corn, and Graſs:] And into which [the ſaid Defence of Te- 
David hath not Entry, unleſs as aforeſaid:] And there - nant. 
upon he bringeth Suit, [and good Proof.] And the ſaid 

David in his proper Perſon comes and defendeth his Right, 

when {[ and where the Court ſhall award, ] and thereupon Voucher. 
voucheth to Warranty Abraham Barker, Eſquire, and 

„Cecilia his Wife, and John Barker, Eſquire; who are 

<« preſent here in Court in their proper Perſons, and the Warranty, 


*The Clanſes, between Hooks, in this and the ſubſequent Numbers 
of the Appendix, are no otherwiſe expreſſed in the Records than by an 
Kc. Which Abbreviation frequently rendering them obſcure, eſpecially 
to Beginners, the full Reading is here endeavoured to be given, partly 
from Conjecture, and partly from antient Authorities. T Ny 

| ene- 
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No. VII. ** Tenements aforeſaid with the Appurtenances to him 
AK <Efrecly warrant, [and pray that the ſaid Francis may 
« Demand againſt count againſt them. And hereupon the ſaid Francis de- 
the Vouchees. ©* mandeth againſt the faid Abraham, Cecilia, and John, 
<© Tenants by their own Warranty, the Tenements afore- 
<« ſaid with the Appurtenances, in Form aforefaid, &c. 
& Count, And whereupon he faith, that he himſelf was ſeiſed of 
the Tenements aforeſaid, with the Appurtenances, in his 
© Demeſne as of Fee and Right, in Time of Peace, in the 
Time of the Lord the King that now is, by taking the 
Profits thereof to the Value, &c. And into which, &c. 
e Defence of the And thereupon he bringeth Suit, &c. Ind the afore- 
* Vouchees, « ſaid Abraham, Cecilia, and John, Tenants by their own 
< Second Voucher. Warranty, defend their Right, when, &c. and thereupon 
** they further vouch to Warranty Jacob Morland; who 
Warranty. is preſent here in Court in his proper Perſon, and the 
| Tenements aforeſaid, with the Appurtenances, to them 
Demand againſt freely warranteth, 85. And hereupon the ſaid Francis 
the common demandeth againſt the ſaid Jacol, Tenant by his own 
Vouchee. Warranty, the Tenements aforeſaid, with the Appurte- 
Count, nances, in Form aforeſaid, &c. And whereupon he 
ſaith, that he himſelf was ſeiſed of the Tenements afore- 
ſaid, with the Appurtenances, in his Demeſne as of Fee 
and Right, in Time of Peace, in the Time of the Lord 
the King that now is, by taking the Profits thereof to the 
Value, &c. And into which, &c, And thereupon he 
Defence of the bringeth Suit, &. And the aforelais Jacob, Tenant by 
common Vouchee. his own Warranty, defends his Right, when, &c. And 
Plea, Ne! Difſeifin. ſaith that the aforeſaid Hugh did not diſſeiſe the aforeſaid 
Francis of the Tenements aforeſaid, as the aforeſaid Fran- 
cis by his Writ and Count aforeſaid above doth ſuppoſe : 
And of this he puts himſelf upon the Country. And the 
aforeſaid Francis thereupon craveth Leave to imparl ; and 
he hath it. And afterwards the aforeſaid Francis cometh 
PET'S, again here into Court in this ſame Term in his proper 
Default of the Perſon, and the aforeſaid Jacob, though ſolemnly called, 
common Vouchee. cometh not again, but hath departed in Contempt of the 
udement for the Court, and maketh Default. Therefore it is conſider⸗ 
— ed, that the aforeſaid Francis do recover his Seiſin againſt 
the aforeſaid David of the Tenements aforeſaid, with the 
Appurtenances; And that the ſaid David have of the 
Land of the aforeſaid {brabam, Cecilia, and John, to 
Recovery in „ the Value [of the Tenements aforeſaid; ;] And further, 


Value, & that the ſaid Abraham, Cecilia, and — have rf = 
66 an 


| Imparlanee, 
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Land of the ſaid' Jacob to the Value [of the Tene- No. VII. 
ments aforeſaid. ] And the ſaid Jacob in Mercy. And 

hereupon the ſaid Francis prays a Writ of the Lord the Amercement, 
King, to be directed to the Sheriff of the County afore- 

ſaid, to cauſe him to have full Seiſin of the Tenements 

aforeſaid with the Appurtenances: And it is granted unto Award of the Writ 
him, returnable here without Delay. Afterwards, that is of Seiſin, and Re- 
to ſay, the twenty eighth Day of November in this ſame 

Term here cometh the ſaid Francis in his proper Perſon ; 

and the Sheriff, namely Sir Charles Thompſon, Knight, 

now ſendeth, that he by virtue of the Writ aforeſaid to 

him directed, on the twenty fourth Day of the ſame 

Month, did cauſe the ſaid Francis to have full Seiſin of 

the Tenements aforeſaid with the Appurtenances, as he 

was commanded. All and ſingular which Premiſes, at Exemplification 
the Requeſt of the ſaid Francis, by the Tenor of theſe continued, 
Preſents we have held good to be exemplified. In Teſti- 

mony whereof, we have cauſed our Seal, appointed for 

ſealing Writs in the Bench aforeſaid to be affixed to theſe 

Preſents. Witneſs Sir Job» WMilles, Knight, at Weft- Tia, 

minſter the twenty eighth Day of November in the twenty 

firſt Year of our Reign. 92 
Coo fe. 


No. VIII. 


No. VIII. 
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No. VIII. 


8 on an Aclion of T; 55 in E JECT» 


Si fecerit 4 ſreu- 


Sheriff s Return, 


MENT, & Original, in the King's Bench. 
F. 1. The Original Writ. 


(JEORGE the ſecond, by the Grace of God, of 

Great Britain, Frante, and Ireland, King, Defen- 
der of the Faith, and fo forth, To the Sheriff of Berk- 
Hire, Greeting. If Richard Smith ſhall give you Secu- 
rity of proſecuting his Claim, then put by Gages and ſafe 
Pledges William Stiles, late of . Gentleman, ſo 
that he be before Us on the Morrow of All. Souli, where- 
Toever we ſhall then be in England, to Yhew wherefore 


with Force and Arms he entered into one Meſſuage with 


the Appurtenances in Sutton, which Jobn Rogers, Eſquire, 
hath demiſed to the aforeſaid Richard, for a Term which 


is not yet expired, and ejected him from his ſaid Farm, 


and other Enormities to him did, to the great Damage of 
the ſaid Richard, and againſt our Peace. And have you 
there the Names of the Pledges, and this Writ. Witneſs 
Ourſelf at Veſtminſter the twelfth Day of October, in 


the twenty ninth Vear of our Reign. 


1 . John Doe. 
Pledges of Proſecution 1 . 


The withinnamed Villiam Stiles Jobn Den. 
is attached by Pledges, Richard Fen. 


9. 2. Notice to the Tenant in Poſſeſſion ; to which a Copy 
of the Declaration is aways annexed. | 


Mr George Saunders; | 
I aw informed that you are in Poſſeſſion of, or claim 
Title to, the Premiſes mentioned in this Declaration of 


Ejectment, or to ſome Part thereof; and I being ſued in 


this Action as a caſual Ejector, and having no Claim or 


Title to the ſame, do adviſe you to appear next Hilary 


Term in his Majeſty's Court of King's Bench at Weſtmin- 
Aer, 
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ier, by ſome Attorney of that Court, and then and there, 
by a Rule to be made of the ſame Court, to cauſe your- 
ſelf to be made Defendant in my Stead ; otherwiſe I ſhall 
ſuffer Judgment to be entered againſt me, and you will 
be turned out of Poſſeſſion. 


| DL... Your loving Friend, 
5 January, 17 56. 
| William Stiles. 

$. 3. The Rule of Court. 


Hilary Term, in the twenty ninth Year of King 
Georce the ſecond. | 


to wit. Jof both Parties, and their Attorneys, that 
George Saundtrs, Gentleman, may be made Defendant, 
in the place of the now Defendant Filiam Stiles, and 


2 


Berks, 14 is ordered by the Court, by the Aſſent Smith againſt Sriles; 
for one Meſſuage, 

with the Appurte- 

nances, in Sutton, 
on the Demiſe of 


ſhall immediately appear to the Plaintiff's Action, and John Rogers, 


ſhall receive a Declaration in a Plea of Treſpaſs and E- 
jectment of the Tenements in queſtion, and ſhall imme- 
diately plead thereto, Not Guilty: And, upon the Trial 
of the Iſſue, ſhall confeſs Leaſe, Entry, and Ouſter, and 
inſiſt upon his Title only. And if, upon Trial of the 
Iſſue, the ſaid George do not confeſs Leaſe, Entry, and 
Ouſter, and by reaſon thereof the Plaintiff cannot proſe- 
cute his Writ, then the Taxation of Coſts upon-ſuch Non 
prof. ſhall ceaſe, and the ſaid George ſhall pay ſuch Cofts 
to the Plaintiff, as by the Court of our Lord the King 
here ſhall be taxed and adjudged for ſueh his Default in 
Nonperformance of this Rulez and Judgment ſhall be 
entered againſt the ſaid William Stiles, now the caſual E- 
jector, by Default. And it is further ordered that, if 
upon the Trial of the faid Iſſue a Verdict ſhall be given 
for the Defendant, or if the Plaintiff ſhall not proſecute his 
Writ, upon any other Cauſe, than for the not Confeſſing 
Leaſe, Entry, and Ouſter as aforeſaid, then the Leſſor of 
the Plaintiff ſhall pay Coſts, if the Plaintiff himſelf doth 
not pay them. | | 


wife a *” By the Court. 
Martin, for the Plaintiff. 
 Newmaz, for the Defendant. | 
* NE 6544 - 94 75. 
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8. 4. The Record. 


| Glens before the Lord the King at Veſininſter, of the 
Term of Saint Hilary, in the twenty ninth Year of the 
Reign of the Lord Gzoxcs the ſecord, by the Grace 
of God, of Great Britain, France, and Treland, King, 
Defender of the F aith, &c. 


Berks, George Saunders, late of Sutton in the Coun- 

to wit. F ty aforeſaid, Gentleman, was attached to 
anſwer Richard Smith, of a Plea wherefore with Force 
and Arms he entered into one Meſſuage with the Appur- 
tenances in Sutton, which John Rogers, Eſquire, hath 
demiſed to the ſaid Richard for a Term which is not yet 
expired, and ejected him from his ſaid Farm, and other 
Wrongs to him did, to the great Damage of the ſaid Ri- 
chard and againſt the Peace of the Lord the King that 
now is. And wherenpon the faid Richard by Ro- 
bert Martin his Attorney complains, that whereas the ſaid 


Jobn Rogers on the firſt Day of October in the twenty 


ninth Year of the Reign of fi Lord the King that now 
is, at Sutton aforeſaid, had demiſed to the ſame Richard 
the Tenement aforeſaid with the Appurtenances, to have 
and to hold the faid Tenement with the Appurtenances to 
the ſaid Richard and his Aſſigns, from the Feaſt of Saint 
Michael! the Archangel then laſt paſt, to the End and 


Term of five Years from thence next following and fully 


to be complete and ended ; by virtue of which Demiſe 
the ſaid Richard entered into the ſaid Tenement with the 
Appurtenances, and was thereof poſſeſſed; and, being ſo 
poſſeſſed thereof, the ſaid George afterwards, that is to ſay, 
on the ſaid firſt Day of October in the ſaid twenty ninth 
Year, with Force and Arms, that is to ſay, with Swords, 
Staves, and Knives, entered into the ſaid Tenement with 
the Appurtenances, which the ſaid Zobn Rogers demiſed 


to the ſaid Richard in Form aforeſaid for the Term afore- 


faid which is not yet expired, and ejected the ſaid Richard 


out of the ſaid Farm, and other Wrongs to him did, to 


the great Damage of the ſaid Richard, and againſt the 
Peace of the ſaid Lord the King; whereby the ſaid Ri- 
chard faith that he is injured and endamaged to the Value 
of twenty Pounds: And thereupon he brings Suit, [and 
good Proof.] And the aforeſaid George — by 

arles 
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Charles Newman his Attorney, comes and defends the No. VIIT. 


Force and Injury, when [and where the Court ſhall a- 
ward ;] and faith that he is in no wiſe guilty of the Treſ. Plea, Not Guilty, 
paſs and Ejectment aforeſaid, as the faid Richard above 
_ complains againſt him, and thereof he puts himſelf upon Iſſue. 
the Country; And the ſaid Richard doth likewiſe the 
ſame : Therefore let a Jury come thereupon before the 7Yenire awarded, 
Lord the King, on the Octave of the Purification of the 
Blefſed Virgin Mary, whereſoever he ſhall then be in 
England; who neither [are of Kin to the ſaid Richard, 
nor to the ſaid George ;] to recognize [whether the ſaid 
George be guilty of the Treſpaſs and Ejectment aforeſaid :] 
Becauſe as well [the ſaid George, as the ſaid Richard, have 
put themſelves on the ſaid Jury.] The ſame Day is there 
given to the Parties aforeſaid. Jfterwards the Proceſs Jury reſpited, for 
therein is continued between the ſaid Parties of the Plea afore- Default. 
fad by the Jury appointed thereof between them, in Re- 
ſpite, before the Lord the King, until fifteen Days of Ea/ter 
thence next enſuing, whereſoever the ſaid Lord the King 
ſhall then be in England; unleſs the Juſtices of the Lord Ni/ prius. 
the King aſſigned to take Aſſiſes in the County aforeſaid, 
ſhall have come before that time, to wit, on Monday the 
eighth Day of March, at Reading in the ſaid County, 
by the form of the Statute [in that caſe provided, ] by 
reaſon of the Default of the Jurors [ſummoned to appear 
as aforeſaid. ] At which Day before the Lord the King, 

at Weſtminſter, come the Parties aforeſaid by their Attor- 

neys aforeſaid ; and the aforeſaid Juſtices of Aſſiſe, before 
whom [the Jury aforeſaid came, ] ſent here their Record 
before them had in theſe Words, to wit: Jfterwards at Pofca, 
the Day and Place within contained before Heneage Legge, 
Eſquire, one of the Barons of the Exchequer of the Lord 
the King, and Sir John Eardlcy Wilmot, Knight, one of the 
| Juſtices of the ſaid Lord the King, aſſigned to hold Pleas 

before the King himſelf, Juftices'of the ſaid Lord the King 
aſſigned to take Aſſiſes in the County of Berks by the form 
of the Statute [in that cafe provided,] come as well the 
within named Richard Smith as the within written George 
Sawnaers, by their Attorneys within contained; and the Ju- 
rors of the Jury whereof Mention is within made being call - 

ed, certain of them, to wit, Charles Holloway, Jobn Hooke, 

Peter Graham, Henry Cox, William Brown, and Francis 
Oakley, come, and are {worn upon that Jury: And becauſe 
the Reſt of the Jurors of the _ Jury did not appear, 


there- 
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therefore others of the Byſtanders being choſen by the 
Sheriff, at the Requeſt of the faid Richard Smith, and by 
the Command of the Juſtices aforeſaid, are appointed a- 
new, whoſe Names are affixed to the Panel within writ- 
ten, according to the Form of the Statute\ in ſuch Caſe 
made and provided; which ſaid Jurors ſo appointed a-new, 
to wit, Roger Bacon, Thomas Small, Charles Pye, Edward 
Hawkins, Samucl Roberts, and Daniel Parker, being 
likewiſe called, come ; and, together with the other Jurors 
aforeſaid before impanelled and ſworn, being elected, 
tried, and ſworn, to ſpeak the Truth of the Matter within 
contained, upon their Oath ſay, that the aforeſaid George 
Saunders is guilty of the Treſpaſs and Ejectment within- 
written, in Manner and Form as the aforelaid Richard 
Smith within complains againſt him, and aſſeſs the Dama- 
ges of the ſaid Richard Smith, on Occaſion of that Treſ- 
paſs and Ejectment, beſides his Coſts and Charges by him 
put unto about his Suit in that Behalf, to twelve Pence, 
and, for thoſe Coſts and Charges, to forty Shillings. 


| Wherenpon the ſaid Richard Smith, by his Attorney a- 


foreſaid, pray eth Judgment againſt the ſaid George Saun- 
ders, in and upon the Verdict aforeſaid by the Jurors afore- 
ſaid given in the form aforeſaid: And the faid George Saun- 
ders, by his Attorney aforefaid, faith that the Court here 
ought not to proceed to give Judgment upon the ſaid 
Verdict, and prayeth that Judgment againſt him the faid 
George Saunders, in and upon the Verdict aforeſaid by the 
Jurors aforeſaid given in the form aforeſaid, may be ſtayed, 
by reaſon that the ſaid Verdict is inſufficient and erroneous, 
and that the ſame Verdict may be quaſhed, and that the 
Ifſſue aforeſaid may be tried a-new by other Jurors to be 
afreſh impanelled. And, becauſe the Court of the Lord 


the King here is not yet adviſed of giving their Judgment 


of and upon the Premiſes, therefore Day thereof is given 
as well to the ſaid Richard Smith as the ſaid George 
Saunders, before the Lord the King, until the Morrow of 
the Aſceuſion of our Lord, whereſoever the ſaid Lord the 
King ſhall then be in Ezg/and, to hear their Judgment of 
and upon the Premiſes, for that the Court of the Lord 
the King is not yet adviſed thereof. At which Day be- 
fore the Lord the King, at Veſtminſter, come the Parties 
aforeſaid by their Attorneys aforeſaid ; upon which, the 
Record and Matters aforeſaid having been ſeen, and by the 
Court of the Lord the King now here fully A 


and all and ſingular the Premiſes having been examined, No. VIII. 
and mature Deliberation being had thereupon, for that it 
ſeems to the Court of the Lord the King now here that Opinion of the 
the Verdict aforeſaid is in no wiſe inſufficient or errageous, Court. 

and that the ſame ought not to be quaſhed, and that no 

new 'Trial ought to be had of the Iſſue aforeſaid, Theres Judgment for the 
fore it is conſidered, that the ſaid Richard do recover Plaintiff. 
againſt the ſaid George his Term yet to come, of and in 

the ſaid Tenements with the Appurtenances, and the ſaid 

Damages aſſeſſed by the ſaid Jury in form aforeſaid, and 

alſo twenty ſeven Pounds ſix Shillings and eight Pence for Coſts. 

his Coſts and Charges aforeſaid, by the Court of the Lord 

the King here awarded to the ſaid Richard, with his Aſ- 

ſent, by way of Increaſe ; which ſaid Damages in the 

Whole amount to twenty nine Pounds, ſeven Shillings, 

and eight Pence. And let the ſaid George be taken, [until Cæpiatur pro Fine, 
he maketh Fine to the Lord the King.] And hereupon writ of Poſſeſſion, 
the ſaid Richard by his Attorney aforeſaid prayeth a Writ 

of the Lord the King, to be directed to the Sheriff of the 

County aforeſaid, to cauſe him to have Poſſeſſion of his 

Term aforeſaid yet to come, of and in the Tenements 

aforeſaid, with the Appurtenances : And it is granted un- 

to him, returnable before the Lord the King on the Mor- 

row of the Holy Trinity, whereſoever he ſhall then be in 

England, At which Day before the Lord the King, at and Return, 
W:/tminſter, cometh the faid Richard by his Attorney afore- 

faid ; and the Sheriff, that is to ſay, Sir Thomas Reeve, 

Knight, now ſendeth, that he by virtue of the Writ afore- 

faid to him directed, on the ninth Day of June laſt paſt, 

did cauſe the ſaid Richard to have his Poſſeſſion of his 

Term aforeſaid yet to come, of and in the Tenements 

aforefaid, with the Appurtenances, as he was commanded, 
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A No. IX. 
Proceedings on an Action of DEBT, in the Court of 
common Pleas; removed into the King J 


* Bench by Writ oF ERROR. 


$. 1. Original. 


Praccipe. Gen the ſecond, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defen- 
der of the Faith, and fo forth ; To the Sheriff of Oxford- 
fire, Greeting: Command Charles Long, late of Bur- 
ford, Gentleman, that juſtly and without delay he render 
to William Burton two hundred Pounds, which he owes 
him and unjuſtly detains, as he faith. And unleſs he ſhall 
ſo do, and if the ſaid Villiam ſhall make you ſecure of 
proſecuting his Claim, then ſummon by good Summoners 
the aforeſaid Charles, that he be before our Juſtices at 
| Weſtminſter, from the Day of Eafter in fifteen Days, to 
| ſhew wherefore he hath not done it. And have you there 
= tdtthe Summoners, and this Writ. Witneſs Ourſelf at V H- 
minſter, the twenty fourth Day of March, in the twenty 
_ Year of our Reign. 


Sheriff's Return ; Pledges of Proſecution Joby Doe, 
Nibil, The withinnamed Charles Long hath nothing in my 


Bailiwick, whereby he may be ſummoned, neither | is he 
found in the fame. 


F. 2. Proceſs, 


Capias ad reſpon- MEDRGE the ſecond, by the Grace of God, of Great 
dendum. Britain, France, and Ireland, King, Defender of the 
Faith, and ſo forth; To the Sheriff of Oxford/pire, 

Greeting: Me command you, that you take Charles Long, 

late of Burford, Gentleman, if he may be found in your 

Bailiwick, and him ſafely keep, ſo that you may have his 

Body before our Juſtices at Veſtminſter, from the Day of 

Eater 
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Eaſter in five Weeks, to anſwer to William Burton, 
Gentleman, of a Plea, that he render to him two hun- 
dred Pounds, which he owes him and unjuſtly detains, 
as it is faid : And whereupon you have returned to our 
Juſtices at Veſiminſter that the ſaid Charles hath nothing in 
your Bailiwick, whereby he may be ſummoned. And 
have there this Writ. Witneſs Sir John Willes, Knight, 
at Wefiminfter the fixteenth Day of April, in the twenty 
eighth Year of our Reign. TY | 


The withinnamed Charles Long is not found in my $heriff's Return; 
| Non eff invuntus. 


Bailiwick. 


GEDRGE the ſecond, by the Grace of God, of Teftatum Capiat. 


Great Britain, France, and Ireland, King, Defender of 
the Faith, and ſo forth; To the Sheriff of Berkfhire, 
Greeting: We command you that you take Charles Long, 
late of Burford, Gentleman, if he may be found in your 
Bailiwick, and him ſafely keep, ſo that you may have his 
Body before our Juſtices at We/tmin/fer, on the Morrow 
of the holy Trinity, to anſwer to William Burton, Gentle- 
man, of a Plea, that he render to him two hundred 
Pounds ; which he owes him and unjuſtly detains, as it is 
faid : And whereupon our Sheriff of Oxfordſhire hath 
made a Return to our Juſtices at We/minſfter, at a certain 
Day now paſt, that the aforefaid Char/es is not found in 
his Bailiwick ; and thereupon it is teſtified in our ſaid 
Court, that the aforeſaid Charles lurks, wanders, and 
runs about in your County. And have there then this 
Writ. Witneſs Sir John Willes, Knight, at Weſtminſter, 
the ſixth Day of May, in the twenty eighth Year of our 
Reign. | 


By virtue of this Writ to me directed, I have taken Sheriff's Return; 
the Body of the withinnamed Charles Long; which I Cyi Chu. 
have ready at the Day and Place withincontained, accord- 
ing as by this Writ it is commanded me. 
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ce Bill of Nidallſex, 
 *for Treſpaſs ; 


ac m in Debt, 


ce Sheriff's Return; 
* Non eft irwentus, 


6 Latter, 
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9 6. 3 Bill of Middleſex, and Latitat 8 in the 
Court King s Bench. 


« Middleſex, ce The Sheriff is ae ed that he 
„ to wit. { *© take Charles Long, late of Burford in 


te the County of Oxford, if he may be found in his Baili- 
cc wick, and him ſafely keep, ſo that he may have his Bo- 
dy before the Lord the King at Weftmin/ter, on Wedne/- 
„day next after fifteen Days of Eaſter, to anſwer William 
« Burton, Gentleman, of a Plea of Treſpaſs; and alſo 
© to a Bill of the ſaid William againft the aforeſaid Charles 
* for two hundred Pounds X Debt, according to the 
© Cuſtom of the Court of the ſaid Lord the King, before 
«the King himſelf to be exhibited ; and that he have 


there then this Precept. 


„The within named Charles Long 5 not found in n 
Bailiwick. 


* GEDRBGE the ſecond, by the Gs of God, of 
c Great Britain, France, and Ireland, King, Defender 
«* of the Faith, and ſo forth; To the Sheriff of Berkſhire, 
« Greeting. Whereas we lately commanded our Sheriff 
* of Mjdale/ex that he ſhould take Charles Long, late of 
*« Parford in the County of Oxford, if he might be found 
in his Bailiwick, and him ſafely keep, ſo that he might 
* be before Us at Wefminfer, at a certain Day now paſt, 
to anſwer unto William Burton, Gentleman, of a Plea 
of Treſpaſs; and alſo to a Bill of the ſaid William 
c Aagainſt the aforeſaid Charles, for two hundred Pounds 
* of Debt, according to the Cuſtom of our Court, before 
Us to be exhibited; and our ſaid Sheriff of Midaleſex at 
that Day returned to us that the aforeſaid Charles was 
**not found in his Bailiwick; Whereupon on the Behalf 
of the aforeſaid William in our Court before Us it is 
e ſufficiently atteſted, that the aforeſaid Char/:s lurks and 
runs about in your County: Therefore we command 
you, that you take him, if he may be found in your 
** Batliwick, and him ſafely keep, ſo that you may have 


* Note, that F. 3, and F. 4, are the uſual Methods of Proceſs, to 
compel an Appearance, in the Courts of Ning's Bench, and Exchequer ; in 
which the Practice of thoſe Courts does principally differ from that of 
the Court of common Pleas; The ſubſequent Stages of . being 


nearly alike in them all, : 
| his 
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© his Body before Us at Weſiminſter on Tueſday next after 
five Weeks of Eafer, to anſwer to the aforeſaid William 


© of the Plea and Bill aforeſaid : And have there then this 
** Writ. Witneſs Sir Dudley Ryder, Knight, at Weſftmin- 


No. IX. 


** fer, the eighteenth Day of April, in the twenty eighth | 


* Year of our Reign. 


By virtue of this Writ to me directed, I have taken 
the Body of the within named Charles Long; which I 
_ *© have ready at the Day and Place within contained, ac- 
*©cording as by this Writ it is commanded me. 


. 4. Nit of Qao minus in the Exchequer. 


GEORGE the ſecond, by the Grace of God, of 
Great britain, France, and Ireland, King, Deten- 
der of the Faith, and ſo forth; To the Sheriff of Ber t- 
&« ſpire, Greeting. Me command you that you omit not 
* by reaſon of any Liberty of your County, but that you 
* enter the ſame, and take Charles Long, late of Burford 
* in the County of Oxford, Gentleman, whereſoever he 
* ſhall be found in your Bailiwick, and him fafely keep, 
* fo that you may have his Body before the Barons of our 


cc Sheriff's Return 3 
cc Cepr Corpus, 


* Exchequer at Veſtminſter, on the Morrow of the holy 


* Trinity, to anſwer William Burton our Debtor of a Plea, 
that he render to him two hundred Pounds which he 
<« owes him and unjuſtly detains, whereby he is the leſs 
« able to ſatisfy, Us the Debts which he owes Us at our 
«ſaid Exchequer, as he faith he can reaſonably ſhew that 
© the ſame he ought to render: And have you there this 
« Writ. Witneſs Sir Thomas Parker, Knight, at Ve- 
„ minſter, the fixth Day of May, in the twenty eighth Year 
of our Reign, _ 


„By Virtue of this Writ to me directed, I have taken «Sheriff's Return. 


* the Body of the withinnamed Charles Long; which Ih Corpus, 


have ready before the Barons within written, according 
* 25 within it is commanded me. 
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Writ of Error. 


for the Defendant. 
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F. 5. Special Bail. piece. 


Trinity Term, 28 Geo. 2. 
Berks, ) Dn a Teftatum Capias againſt Charles Long, 
to wit. late of Burfard in the County of Oxford, 
Gentleman, returnable on the Morrow of the holy Trini- 
ty, at the Suit of William Burton, of a Plea of Debt of 
two hundred Pounds ; 
The Bail are, Jebn Roſe, of Witney in the County 
of Oxford, Eſquire. 
Peter Hammond, of Northleigb in the 
| ſaid County, Yeoman, 
Richard Price, Attorney | 


The Party himſelf in Z 400. 
Each of the Bail in Z 200, 
Taken and acknowleged the twenty . 
eighth Day of May, in the Year of 
our Lord one thouſand, ſeven hun- 
dred, and fifty five, de bene ee, be- 
fore me 
Robert Grove, 
one of the Commiſſioners. 


$. 6. The Record, as removed by Writ of "IB 


The Lord the King hath given in Charge to his ruſty 
and beloved Sir 7 Willes, Knight, his Writ cloſed in 
theſe Words: GEORGE the ſecond ,by the Grace of God, 
of Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth, To our truſty and beloved Sir 
Fobn Vitlles, Knight, Greeting: Becauſe in the Re- 
cord, and Proceſs, and alſo in the Giving of Judgment, 
of the Plaint which was in our Court before you, and 
your Fellows, our Juſtices of the Bench, by our Writ, 
between William Burton, Gentleman, and Charles Long, 
late of Purford in the County of Oxfard, Gentleman, of 
a certain Debt of two hundred Pounds, which the ſaid 
William demands of the ſaid Charles, manifeſt Error hath 
intervened, to the great Damage of him the ſaid William, 
as we from his Complaint are informed : We, being will- 
ing that the Error, if any there be, ſhould be corrected 
in due Manner, and that full and ſpeedy Juſtice ſhould be + 


done 
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done to the Parties aforeſaid in this Behalf, do command 
you, that, if Judgment thereof be given, then under your 
Seal you do diſtinctly and openly ſend the Record and 


Proceſs of the Plaint aforeſaid, with all Things concern- 


ing them, and this Writ; ſo that We may have them 
from the Day of Eaſter in fifteen Days, whereſoever We 


ſhall then be in Exgland, that the Record and Proceſs a- 


foreſaid being inſpected, we may cauſe to be done there-. 


upon for correcting that Error what of Right and accord 


ing to the Law and Cuſtom of our Realm of England 


ought be done. Witneſs Ourſelf at Veſtminſter the 
twelfth Day of February in the twenty ninth Year of our 
Reign. x | | 


The Record and Proceſs, whereof in the faid Writ chief Juſtice's Ro- 
Mention above is made, follow in theſe Words, to wit. turn, 


P 
and his Brethren, Juſtices of the Bench of the Lord the 
King at Vefminſter, of the Term of the holy Trinity, 
in the twenty eighth Year of the Reign of the Lord' 
GEORGE the ſecond, by the Grace of God, of Great 
Britain, France, and Ireland, King, Defender of the 


Faith, &c. | 


Oxon, | Charles Leng, late of Buyferd in the Coun- Writ. 


to wit. { ty aforeſaid, Gentleman, was ſummoned to 


anſwer William Burton of Yarnton in the ſaid County, 


Gentleman, of a Plea that he render unto him two hun- 


dred Pounds, which he owes him and unjuſtly detains, 

[as he faith. ] Ind whezeupon the ſaid William, by Declaration or 

| Thomas Gough his Attorney, complains, that whereas on Count, on a Bond, 
the firſt Day of December in the Year of our Lord one 

thouſand, ſeven hundred; and fifty four, at Banbury in 

this County, the faid Charles by his Writing obligatory 

did acknowlege himſelf to be bound to the ſaid Villiam 


in the ſaid Sum of two hundred Pounds of lawful Money 
of Great Britain, to be paid to the ſaid Milliam, when- 


ever after the ſaid Char/es ſhould be thereto required; 


nevertheleſs the ſaid Charles (although often required) hath 
not paid to the ſaid William the ſaid Sum of two hundred 
Pounds, nor any Part thereof, but hitherto altogether 
hath refuſed, and doth ſtill refuſe, to render the ſame ; 
wherefore he ſaith that he is injured, and hath Damage, 
to the Value of ten Pounds: And thereupon he brings 


Suit, 


leas at W:/minfter before Sir Fobn Willes, Knight, The Record, 


No. IX. 


Oyer prayed of the 
Bond, and Condi- 
tion, viz, to per- 
form an Award, 
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Suit, [and good Proof.) And he brings here into Court 
the Writing obligatory aforeſaid, which teſtifies the Debt 
aforeſaid in Form aforeſaid ; the Date whereof is the Day 
and Year beforementioned. And the aforeſaid Charles, by 
Richard Price his Attorney, comes and defends the Force 
and Injury when [and where the Court ſhall award, ] and 
craves Oyer of the ſaid Writing obligatory, and it is read 
unto him [in the form aforeſaid :] He likewiſe craves Oyer 
of the Condition of the ſaid Writing, and it is read unto 
him in theſe Words; The Condition of this Obligation 
is ſuch, that if the above bounden Charles Long, his 
Heirs, Executors, and Adminiſtrators, and every of 
te them, ſhall and do from Time to Time, and at all 


„Times hereafter, well and truly ſtand to, obey, obſerve, 


«fulfill, and keep, the Award, Arbitrament, Order, 
„Rule, Judgment, final End, and Determination, of 
« David Stiles, of Woodfiock in the ſaid County, Clerk, 
«and Henry Bacon of Noodſtoct aforeſaid, Gentleman, 
«© (Arbitrators indifferently nominated and choſen by and 
c between the ſaid Charles Long and the abovenamed 
« }/7/liam Burton, to arbitrate, award, order, rule, judge, 
and determine, of all and all manner of Actions, Cauſe 
© or Cauſes of Action, Suits, Plaints, Debts, Duties, 
Reckonings, Accounts, Controverſies, Treſpaſſes, and 


«© Demands whatſoever, had, moved, or depending, or 


Imparlance, 


* which might been had, moved, or depending, by and 
between the faid Parties, for any Matter, Cauſe, or 
«© Thing, from the Beginning of the World until the Day 
56 of the Date hereof) which the ſaid Arbitrators ſhall 
make and publiſh, of or in the Premiſes, in Writing 
te under their Hands and Seals, or otherwiſe by Word of 
* Mouth, in the preſence of two credible Witneſſes, on or 
ce before the firſt Day of January next enſuing the Date 
© hereof; then this Obligation to be void and of none 
Effect, or elſe to be and remain in full Force and Vir- 
ce tae.” Which being read and heard, the faid. Charles 
prays leave to imparl therein here until the Octave of the 
holy Trinity; and it is granted unto him. The ſame Day 
is given to the ſaid William Burton here, &c. At which 
Day, to wit, on the Octave of the holy Trinity, here 
come as well the ſaid William Burton as the ſaid Charles 


Long, by their Attorneys aforeſaid: And hereupon the 


ſaid William prays that the ſaid Charles may anſwer to his 


Writ and Count aforeſaid. And the aforeſaid Charles 1 
| | t fends 
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fends the Force and Injury, when, &c, and faith, that No. IX. 
the ſaid William ought not to have or maintain his {aid 
Action againſt him, becauſe he faith, that the ſaid David Plea, 
Stiles and Henry Bacon, the Arbitrators before named in No ſuch Award, 
the ſaid Condition, did not make any ſuch Award, Order, 
Rule, Judgment, final End, or Determination, of or in 
the. Premiſes above ſpecified in the ſaid Condition, on or 
before the firſt Day of January, in the Condition aforeſaid 
above mentioned, according to the Form and Effe& of the 
ſaid Condition: And this he is ready to verify. Where- 
fore he prays Judgment, whether the ſaid William "ought 
to have or maintain his ſaid Action thereof againſt him; 
[and that he may go thereof without a Day.] And the Ninn, 5 
aforeſaid William faith, that, for any thing above alleged {ting forth an 
by the ſaid Charles in Pleading, he ought not to be pre- 
cluded from having his ſaid Action thereof againſt him; 
becauſe he ſaith, that after the making of the ſaid Writing 
obligatory, and before the ſaid firſt Day of January, to 
wit, on the twenty ſixth Day of December, in the Year 
aforeſaid, at Banbury aforeſaid, in the Preſence of two 
credible Witneſſes, namely, Jobn Dew of Charl/bury, in 
the County aforeſaid, and Richard Morris of Wightham 
1n the County of Berks, the ſaid Arbitrators undertook the 7 
Charge of the Award, Order, Rule, Judgment, final End, | 1 
and Determination aforeſaid, of and in the Premiſes ſpeci- ö 
fied in the Condition aforeſaid ; and then and there made = 
and publiſhed their Award by Word of Mouth in Manner Y 
and Form following, that is to ſay; The ſaid Arbitrators s 
did award, order, and adjudge, that he the faid Charles Long 
ſhould forthwith pay to the ſaid William Burton the Sum 
of ſeventy five Pounds, and that thereupon all Differences 
between them at the time of the making the ſaid Writing 
_ obligatory ſhould finally. ceaſe and determine. And the 
ſaid William farther faith that alchough he afterwards, to 
wit on the ſixth Day of January, in the Year of our Lord, 
one thouſand, ſeven hundred, and fifty five, at Banbury 
aforeſaid, requeſted the ſaid Charles to pay to him the ſaid 
William the faid ſeventy five Pounds, yet (by Proteſtation 
that the ſaid Charles hath not paid the ſaid William the 
ſaid Sum, nor any Penny thereof) for further Plea therein 
he faith, that the ſaid Charles the ſaid ſeventy five Pounds 
to the faid William hath not hitherto paid: And this he 
is ready to verify, Wherefore he prays Judgment, and 
his Debt aforclaid, together with his Damages „ | 
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by the Detention of the ſaid Debt to be adjudged unto 
him, &c. And the aforeſaid Charles faith, that the Plea 
aforeſaid, by him the ſaid William in Manner and Form 
aforeſaid above in his Replication pleaded, and the Matter 
in the ſame-contained, are in no wiſe ſufficient in Law for 
the ſaid Villiam to have or maintain his Action aforeſaid 
thereupon againſt him the ſaid Charles; to which the ſaid 
Charles hath no Neceflity, neither is he obliged by the 
Law of the Land, in any manner to anſwer : And this 
he is z2ady to verify. Wherefore, for want of a ſufficient 


Replication in this behalf, the ſaid Charles, as aforeſaid, 


| prays Judgment, and that the aforeſaid William may be 


Cauſes of Demur- 
Ter, | 


Joinder in De- 
murrer, 


Continuances, 


precluded from having his Action aforeſaid thereupon a- 
gainſt him, &c. And the ſaid Charles, according to the 


Form of the Statute in that caſe made and provided, ſhews 


to the Court here the Cauſes of Demurrer following ; to 
wit, that it doth not appear, by the Replication aforeſaid, 
that the ſaid Arbitrators made the ſame Award in the pre- 
ſence of two credible Witnefles on or before the ſaid firſt 
Day of January, as they ought to have done, according 
to the Form and Effect of the Condition aforefaid ; and 
that the Replication aforeſaid is uncertain, inſufficient, and 
wants Form. And the aforeſaid William faith, that the 


| Plea aforeſaid by him the faid William, in Manner and 


Form aforeſaid, above in his Replication pleaded, and the 
Matter in the ſame contained, are good and ſufficient in 
Law for the faid Villiam to have and maintain the ſaid 
Action of him the faid Villiam thereupon againſt the ſaid 
Charles; which ſaid Plea, and the Matter therein con- 
tained, the ſame William is ready to verify and prove as 
the Court ſhall award: And becauſe the aforeſaid Charles 
hath not anſwered to that Plea, nor hath he hitherto in 
any Manner denied the fame, the ſaid William as before 
prays Judgment, and his Debt aforeſaid, together with 
his Damages occaſioned by the Detention of that Debt to 
be adjudged unto him, &c. And becanſe the Juſtices 
here will adviſe themſelves of and upon the Premiſes be- 
fore they give Judgment thereupon, a Day is thereupon 
given to the Parties aforeſaid here, until the Morrow of 
All-Souls, to hear their Judgment thereupon, for that the 
ſaid Juſtices here are not yet adviſed thereof. At which 
Day here come as well the ſaid Charles as the ſaid William, 
by their ſaid Attorneys ; and becauſe the ſaid Juſtices here 


will further adviſe themſelves of and upon the Premiſes 
| before 


APPENDIX. 173 


before they give Judgment thereupon, a Day is further No. IX. 
given to the Parties aforeſaid here until the Octave of Saint 
Hilary, to hear their Judgment thereupon, for that the 

faid. Juſtices here are not yet adviſed thereof. At which 

Day here come as well the ſaid William Burton as the 

faid Charles Long, by their faid Attorneys: Wherenpon Opinion of the 
the Record and Matters aforeſaid having been ſeen, and Court: 

by the Juſtices here fully underſtood, and all and ſingular 

the Premiſes being examined, and mature Deliberation be- 

ing had thereupon ; for that it ſeems to the ſaid Juſtices 

here, that the ſaid Plea of the faid William Burton before. Replication inſuf- 
in his Replication pleaded, and the Matter therein con- ficient, 

tained, are not ſufficient in Law, to have and maintain 

the Action of the aforeſaid Wi/liam againſt the aforeſaid 

Charles ; Therefore it is conſidered, that the aforeſaid Judgment for the 
William take nothing by his Writ aforeſaid, but that he Pendant. 

and his Pledges of proſecuting, to wit, John Doe and Amercement of 
Richard Roe, be in Mercy for his falſe Complaint ; and t Plain 
that the aforeſaid Char/es go thereof without a Day, &c. wy 


Afterwards, to wit, on Fedne/day next after fifteen General Error aſ- 
Days of Easter in this ſame Term, before the Lord the 22%. 
King, at Veſtminſter, comes the aforeſaid William Burton, 
by Peter Manwaring his Attorney, and faith, that in the 
Record and Proceſs aforeſaid, and alſo in the Giving of 
the Judgment in the Plaint aforeſaid, it is manifeſtly erred 
in this, to wit, that the Judgment aforeſaid was given in 
Form aforeſaid for the ſaid Charles Long againſt the afore- 
ſaid William Burton, where by the Law of the Land 
Judgment ſhould have been given for the ſaid William 
Burton againſt the ſaid Charles Long: And this he is ready 
to verify. Ind the ſaid William prays the Writ of the 
ſaid Lord the King, to warn the ſaid Charles Long to be 
before the ſaid Lord the King to hear the Record and 
Proceſs aforeſaid: And it is granted unto him: By which Writ of 2 
the Sheriff aforeſaid is commanded that by good [and au © Mar Br- 
lawſul Men of his Bailiwick,] he cauſe the aforeſaid Charles 
Long to know, that he be before the Lord the King from 
the Dy of Eaſter in five Weeks, whereſoever | he ſhall 
then be in England, ] to hear the Record and Proceſs afore- 
faid, if [it ſhall have happened that in the ſame any Error 
ſhall have intervened ;] and further [to do and receive what 
the Court of the Lord the King ſhall conſider in this Be- 
half.] The ſame Day is given to the aforeſaid /ilhap, 


Burton. 


1 
i 
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Sheriff's Return; 
Scire fect, 


Error aſſigned 
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Burton. At which Dap before the Lord the King, at 
Weſtminſter, comes the aforeſaid William Burton, by his 
Attorney aforeſaid ; And the Sheriff returns, that by Vir- 
tue of the Writ aforeſaid to him directed he had cauſed 
the faid Charles Long to know, that he be before the Lord 
the King at the Time aforeſaid in the ſaid Writ contain- 
ed, by Jobn Den and Richard Fen, good, &c ; as by the 
fame Writ was commanded him: Which faid Charles 
Long, according to the Warning given him in this behalf, 
here cometh by Thomas Webs his Attorney; Whereupon 
the faid William faith, that in the Record and Proceſs afore- 
faid, and alſo in the Giving of the Judgment aforeſaid, it 

is manifeſtly erred, alleging the Error aforeſaid by him in 


the Form aforeſaid alleged, and prays, that the Judgment 


Rejoinder, 
In nullo eft erratum. 


Continuance. 


Opinion of the 
Caurt. | 


aforeſaid for the Error aforeſaid, and others, in the Re- 
cord and Proceſs aforeſaid being, may be reverſed, an- 
nulled, and entirely for nothing eſteemed, and that the 
ſaid Charles may rejoin to the Errors aforeſaid, and that 
the Court of the faid Lord the King here may proceed to 
the Examination as well of the Record and Proceſs afore- 
faid, as of the Matter aforeſaid above for Error aſſigned. 
And the ſaid Charles faith, that neither in the Record and 
Proceſs aforefaid, nor in the Giving of the Judgment a- 
foreſaid in any thing is there erred ; and he prays in like 
manner that the Court of the ſaid Lord the King here 
may proceed to the Examination as well of the Record 
and Proceſs aforeſaid, as of the Matters aforeſaid, above 
for Error aſſigned. And becanſe the Court of the Lord 
the King here is not yet adviſed what Judgment to give 
of and upon the Premiſes, a Day is thereof given to the 
Parties aforeſaid until the Morrow of the holy Trinity, 
before the Lord the King, whereſoever he ſhall then be 
in England, to hear their Judgment of and upon the Pre- 
miſes, for that the Court of the Lord the King here is 
not yet adviſed thereof. At which Day before the Lord 
the King at Veſimigſter come the Parties aforeſaid by their 
Attorneys aforeſaid : Wherenpon as well the Record and 
Procets aforeſaid, and the Judgment thereupon given, xs 
the Matters aforeſaid by the ſaid William above for Error 
aſſigned, being ſeen, and by the Court of the Lord the 
King here being fully underſtood, and mature Delibera- 
tion being thereupon had, for that it appears to the Court 
of the Lord the King here, that in the Record and Pro- 


qoſs aforeſaid, and alſo in the Giving of the Judgment a- 
foreſaid 
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fdreſaid, it is manifeſtly erred, (Therefore it is conſi2 No, IX. 
dered, that the Judgment aforeſaid for the Error aforeſaid 4 | 
and others in the Record and Proceſs aforeſaid, be rever- Judgment of the 
{ed, annulled, and entirely for nothing eſteemed ; and — Pleas re- 
that the aforeſaid Milliam recover againſt the aforeſaid — tothe 
Charles his Debt aforeſaid, and alſo fifty Pounds for his Plaintiff. 
Damages which he hath ſuſtained as well on Occafion of 

the Detention of the ſaid Debt, as for his Coſts and 

Charges by him put unto about his Suit in this behalf, 

to the ſaid William with his Conſent by the Court of the | 
Lord the King here adjudged ; And the ſaid Charles in Defendant amer- 


Mercy. : ced. 
$. 7. Proceſs of Execution. 


| GEORGE the ſecond, by the Grace of God, of Great Writ of Capias ad 
Britain, France, and Ireland, King, Defender of the /t'sfaciendum. 
Faith, and fo forth; To the Sheriff of Oxfora/bire, 

Greeting. Me command you that you take Charles 

Long, of Burford in the County aforeſaid, if he may be 

found in your Bailiwick, and him ſafely keep, ſo that you 

may have his Body before Us in three Weeks, from the 

Day of the holy Trinity, whereſoever we ſhall then be in 

England, to ſatisfy William Burton for two hundred 

Pounds Debt, which the ſaid William Burton hath lately 

recovered againſt him in our Court before Us, and alſo 

fifty Pounds, which were adjudged in our faid Court be- 

fore Us to the faid Wilkam Burton, for his Damages 

which he hath ſuſtained as well by Occaſion of the De- 

tention of his ſaid Debt, as for his Coſts and Charges by 

him put unto about his Suit in this behalf, whereof the 

ſaid Charles Long is convicted, as it appears to Us of Re- 

cord: And have there then this Writ. Witneſs Sir 

Thomas Deniſon *, Knight, at We/iminſter, the nineteenth 

Day of June, in the twenty ninth Year of our Reign. 


By Virtue of this Writ to me directed, I have taken Sheriffs Return; 
the Body of the withinnamed Charles Long, which I have . Cops, 
ready before the Lord the King, at Veſiminſter, at the Day 
within written, as it is within commanded me. 


* The ſenior puiſnè Juſtice; there being no chief Juſtice that Term. 
Gæœe GE 


No. IX. 


EE 
Writ of Flier: fa- 
cias. 


Sheriff s Return; 
Teri fei. 


176 APPENDIX. 


GEORGE the ſecond, by th the Grace of God, of Great 
Britain, France, and trelaxd, King, Defender of the 
Faith, and ſo forth; To the Sheriff of Oxfora/bire, 
Greeting. Me command you, that of the Goods and 
Chattels within your Bailiwick of Charles Long, late of 
Burford in the County aforeſaid, you cauſe to be made 
two hundred Pounds Debt, which William Burton lately 
in our Court before Us at W:fminſter hath recovered a- 
gainſt him, and alſo fifty Pounds which were adjudged in 
our Court before Us to the ſaid William, for his Damages 
- which he hath ſuſtained, as well by Occaſion of the Deten- 
tion of his ſaid Debt, as for his Coſts and Charges by him 
put unto about his Suit in this Behalf, whereof the faid 
Charles Long is convicted, as it appears to Us of Record: 
And have that Money before Us in three Weeks from 
the Day of the holy Trinity, whereſoever We ſhall then 
be in England, to render to the ſaid William of his Debt 
and Damages aforeſaid : And have there then this Writ. 
Witneſs Sir 7homas Deniſon, Knight, at Weſtminſter, the 
nineteenth Day of June, in the twenty ninth Year of our 


Reign. 


By Virtue of this Writ to me directed, I have cauſed 
to be made of the Goods and Chattels of the withinwrit- 
ten Charles Long, two hundred and fifty Pounds : Which 
Money I have ready before the Lord the King at W:/- 
minſter at the Day within wrnten, 1 as it is within com- 
manded me. 
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Proceedings on an INDICTMENT of Murder, 
at the Alſſiſes. 


F. 1. Indiffment, and Convittion of Murder. 


Warwickſhire ö BE it remembered, that at the Seſ- gegzons of Ojer 
ſion of Oyer and Terminer of the and Teminer, 


to wit, 
Lord the King, holden at Warwick, in and for the ſaid 


No. X. 


County, on Friday the twelfth Day of March in the 


twentieth Year of the Reign of the Lord GEOROE the 
ſecond, now King of Great Britain, before Sir William 
Lee, Knight, chief Juſtice of the ſaid Lord the King 
aſſigned to hold Pleas before the King himſelf, Sir 
Thomas Barnet, Knight, one of the Juſtices of the ſaid 
Lord the King of the Bench, and others their Fellows, 
Juſtices of the ſaid Lord the King, aſſigned by Letters 
patent of the ſaid Lord the King, under the great Seal of 
Great Britain, made to them the aforeſaid Juſtices and 
others, and any or two or more of them, (whereof one of 
them the ſaid Sir Villiam Lee and Sir Thomas Burnet a- 
mong others in the ſaid Letters patent named, the ſaid 
Lord the King would ſhould be one) to enquire fully by 
the Oath of good and lawful Men of the County aforeſaid, 
by whom the Truth of the Matter might be the better 
known, (and by other Ways, Methods, and Means, 
whereby they might the better know, or be able, as well 
within Liberties as without,) the Truth of all Treaſons, 
Miſpriſions of Treaſons, Inſurrections, Rebellions, Mur- 
ders, Felonies, Manflaughters, Killings, Burglaries, 
Rapes of Women, and other Miſdeeds, Offences, and 
Injuries whatſoever, and alſo the Acceſſories of the ſame, 
within the County - aforeſaid, as well within Liberties as 
without, by whomſoever and howſoever done, had, per- 
petrated, and committed, and by whom, to whom, when, 
how, and in what manner; and of other Articles and Of- 
fences in the ſaid Letters patent of the faid Lord the King 
ſpecified, the Premiſes and every and each of them how- 
ſoever concerning; and to hear and determine the ſaid 


Treaſons and other the Premiſes, according to the Law 


M and 
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and Cuſtom of the Realm of Fxgland; and alſo Keepers of 
the Peace, and Juſtices of the ſaid Lord the King, aſſigned 
to hear and determine divers Felonies, Treſpaſſes, and other 
Miſdemeſnors committed within the County aforeſaid ; by 
the Oath of Sir James Themp/on, Baronet, Charles Roper, 
Henry Dawes, Peter Wilſon, Samuel Rogers, Jobn Daw - 
fon, Fames Philips, Fohn Mayo, -Richard Savage, William 
Bell, Fames Morris, Laurence Hall, and Charles Carter, 


Eſquires, good and lawful Men of the County afore- 


Seſſions of Gaol- 
delivery, 


faid, impanelled, ſworn, and charged to enquire for 
the ſaid Lord the King and for the Body of the ſaid 
County, that Peter Hunt, late of Birmingham in the 
ſaid County, Gentleman, not having God before his 
Eyes, but being moved and ſeduced by the Inſtigation of 
the Devil, on the fifth Day of March in the ſaid twentieth 
Year of the Reign of the ſaid Lord the King, at Bir- 
mingbam aforeſaid, with Force and Arms, in and upon 
one Samuel Collins, in the Peace of God and of the ſaid 
Lord the King then and there being, feloniouſly, wilfully, 
and of his Malice aforethought, did make an Aſſault; 
and that the ſaid Peter Hunt with a certain drawn Sword, 
of the value of five Shillings, which he the ſaid Peter 
Hunt in his right Hand then and there had and held, the 
ſaid Samuel Callins in and upon the left Side of the Belly 
of him the ſaid Samuel Collins then and there feloniouſly, 
wilfully, and of his Malice aforethought did ſtrike and 


thruſt; giving unto the ſaid Samuel Collins, then and there, 


with the Sword aforeſaid, in and upan the left Side of the 
Belly of him the faid Samuel Collins, one mortal Wound 
of the Breadth of one Inch, and the Depth of nine Inches; 


of which ſaid mortal Wound he the ſaid Samuel Collins 


then and there inſtantly died: And ſo the ſaid Peter Hunt 


him the faid Samuel Collins, on the aforeſaid fifth Day of 


March, in the Year aforeſaid, at Birmingham aforeſaid, in 
the County aforeſaid, in Manner and Form aforeſaid, fe- 
loniouſly, wilfully, and' of his Malice aforethought, did 
kill and murder, againſt the Peace of the ſaid Lord the 
now King, his Crown, and Dignity. Wherenpon the 
Sheriff of the County aforeſaid is commanded, that he 0- 
mit not for any Liberty in his Bailiwick, but that he take 
the faid Peter Hunt, if he may be found i in his Bailiwick, 
and him ſafely keep, to anſwer to the Felony and Murder 
whereof he ſtands indited. Which ſaid Indictment the 
aid Juſtices of the Lord the King abovenamed, afterwards, 


0 
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to wit, at the Delivery of the Goal of the ſaid Lord the 


King, holden at Warwick in and for the County afore- 
ſaid, on Friday the ſixth Day of Auguſt, in the twenty 
firſt Vear of the Reign of the ſaid Lord the King, before 


Charles Clarke, Eſquire, one of the Barons of the Exche- 


quer of the faid Lord the King, Sir Michael Fofter, 
Knight, one of the Juſtices of the faid Lord the King 
aſſigned to hold Pleas before the King himfelf, and others 
their Fellows, Juſtices of the ſaid Lord the King, aſſign- 
ed to deliver his ſaid Gaol of the County aforeſaid of the 
Priſoners therein being, by their proper Hands do deliver 
here in Court of Record in Form of Law to be determi- 


No. X. | 
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ned. And afterwards, to wit, at the ſame Delivery of Arraignment, 


the Gaol of the faid Lord the King of his-County afore- 
ſaid, on the ſaid Friday the fixth Day of Auguſt, in the 


faid twenty firſt' Year. of the Reign of the ſaid Lord the 


King, before the ſaid Juſtices of the Lord the King laſt 
above named and others their Fellows aforeſaid, here 
cometh the ſaid Peter Hunt, under the Cuſtody of William 
Browne, Eſquire, Sheriff of the County aforeſaid, (in whoſe 
Cuſtody in the. Goal of the County aforeſaid, for the 


Cauſe aforeſaid, he had been before committed) being 
brought to the Bar by the ſaid Sheriff, to whom he is 


here alſo committed: Ind forthwith being demanded of 
the Premiſes aforeſaid above charged upon him how he 


will acquit himſelf. thereof, he faith, that he is not Plea, Not Guilty. 


guilty thereof; and thereof for Good and Evil he 


puts himſelf upon the Country: Therefore let a Jury Vn. 


thereupon here immediately come before the ſaid Juſtices 
of the Lord the King laſt abovenamed, and others their- 


Fellows aforeſaid, by whom the Truth of the Matter may 
be the better known, and who have no Affinity to the 
ſaid Peter Hunt, to recognize upon their Oath, whether 
the ſaid Peter Hunt be guilty of the Premiſes in the In- 
dictment aforeſaid above ſpecified, or not guilty : And the 
Jurors of the ſaid Jury by the ſaid Sheriff for this Purpoſe 
impanelled and returned, to wit, David Williams, Jobn 
Smith, Thomas Horne, Charles Nokes, Richard May, 
Walter Duke, Matthew Lyon, Fames White, William 
Bates, Oliver Green, Bartholomew Naſb, and Henry Long, 
being called, come; Who being elected, tried, and 
ſworn, to ſpeak the Truth of the Premiſes, upon their 


- 


Oath ſay, that the ſaid Peter Hunt is guilty of the Felo- verdict, Guilty of 
ny and Murder aforeſaid „ on him above charged in the Murder. 


Form 
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No. X. Form aforeſaid, as by the Indictment aforeſaid is above 
UM luppoſed againſt him, and that the ſaid Peter Hunt at the 
Time of committing. the ſaid Felony and Murder, or at 

any Time ſince, had no Goods or Chattels, . Lands or 

Tenements, to the Knowlege of the ſaid Jurors. And 

upon this it is demanded of him if he hath or knoweth any 

thing to ſay, wherefore the ſaid Juſtices ought not upon 

the Premiſes to proceed to Judgment and Execution of 

him: Who nothing further ſaith, unleſs as he before had 

udgment of aid: Therefore it is conlidered by the ſaid Juſtices 
Death. here, that the ſaid Peter Hunt be hanged by the Neck 
till he be dead. | : 


$. 2. Convifion of Manſlaughter. 


Verdi&, Not guil- upon their Oath ſay, that the ſaid Peter Hunt 

ty of Murder; is not guilty of the Murder aforeſaid, above charged upon 

Guilty of Man- him; but that the ſaid Peter is guilty. of the felonious 

jenny. Slaying of the aforeſaid Samuel Collins; and that he had 

no Goods or Chattels, Lands or Tenements, at the 'Time 

of the Felony and Manſlaughter aforeſaid, or ever after- 

wards to their Knowlege. And immediately it is demand- 

ed of the ſaid Peter, if he hath or knoweth any thing to 

ſay, wherefore the Juſtices here ought not upon the Pre- 

miſes to proceed to Judgment and Execution of him; 

Clergy prayed. Who ſaith that he is a Clerk, and prayeth the Benefit of 

Judgment, tobe Clergy to be allowed him in this behalf: Therefore it 

randed. is conſidered by the ſaid Juſtices here, that the ſaid Pe. 

| ter Hunt be branded in his left Hand, according to the 
Form of the Statute in ſuch Caſe made and provided. 
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